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POLITICIANS, PUBLIC SERVANTS, AND 
THE PEOPLE IN NEW ZEALAND. I 


PETER CAMPBELL 


University of Manchester 


I 


THE distinctive feature of the process of government and politics in New 
Zealand is its intimacy. Two million people have eighty members of par- 
liament, more than three hundred general-purpose local authorities, and 
more than four hundred separate ad hoc local authorities. The members of 
parliament and local authorities serve for terms of only three years, so they 
have every inducement to keep in close touch with their constituents. A 
Labour Prime Minister ‘appears in person to prevent a bailiff from turning 
a defaulting tenant on to the street or . . . tears himself away from par- 
liament to visit a State house to investigate a leak in the roof’. In the 
century during which New Zealand has had responsible government, it 
has developed a system in which the links between the electors, their 
representatives and their administrators are strong and direct. Its settlers 
came to make their new country yield them the security and prosperity 
too often lacking in Britain. But the land had to be tamed, and the people 
to do this were few and scattered. Only by co-operation could they achieve 
their purpose. Hence New Zealand has been what may be called a co- 
operative state almost from the start—certainly since the eighteen-seventies 
when an extensive programme of public works opened up new areas for 
exploitation and showed the settlers that through the state progress was 
possible which private enterprise and local co-operation alone could not 
achieve. As a result, the ‘roads-and-bridges member’ engaged in pork-barrel 
politics has been important from the start. He has been the political agent 
who has made possible the economic development of a country in which 
a difficult terrain has been a barrier between the immigrants and the land 
they have come to exploit. The title of one survey of the country’s history— 
From Track to Highway—epitomizes much of New Zealand’s politics and 
economics. It is not surprising that in these circumstances the settlers 
developed what Siegfried called ‘this perfect mania for appealing to the 
state which has become one of the characteristics of their public life’. 


' H. Miller, New Zealand (London, 1950), p. 139. 

? A. Siegfried, Democracy in New Zealand (London, 1914), p. 52. See also W. Airey, 
Political Studies, Vol. III, No. 3 (1955, 193-210). 
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Harcourt’s remark, ‘We are all socialists now’, was much more applicable 
to Mr. Seddon’s New Zealand than to Mr. Gladstone’s Britain, but even in 
New Zealand it would not have referred to socialism of the Marxist or any 
other doctrinaire brand. It was then, and is now, a socialism for all under 
capitalism. Farmers and businessmen may denounce socialism by name, 
. but they demand state aid—tariffs, price maintenance, subsidies, land 
distribution and reclamation, public works, joint enterprises with the state 
taking the risks—as vociferously as employees demand social services, 
state determination of wages and working conditions, compulsory union- 
ism. The state is at the service of all its people. Its policies are determined 
by changing alliances among the sections of the people. Power is transferred 
very infrequently. Social factors bring into office a party which will give 
certain sections what they most want; and the party retains office until 
enough of its clients think that their interests can be better secured through 
the opposition, which has usually been a new party rather than the party 
which the existing governmental party displaced.’ 

The contemporary party system began in 1890, when the Liberal Party 
was brought to power by an alliance of the small farmers with the urban 
working and middle classes against the financial interests and the great 
landowners. In 1911 the Liberal Party was defeated as a result of its small 
farmers deserting it for the new Reform Party, which had been created by 
small farmers dissatisfied both with the old conservatism and with those 
Liberal decisions and proposals which seemed to threaten the farmers or 
favour unduly the city workers. The Liberals had been too successful in 
removing the grievances which had brought them office, and not successful 
enough in finding new policies to rally their supporters. In the nineteen- 
twenties Labour really replaced the Liberals as the alternative government, 
although when the Reform Party fell in 1928 the Liberals, renamed the 
United Party, formed a minority government with Labour support. The 
depression caused a reversal of alliances and the United and Reform Parties 
coalesced. It was as the National Political Federation that they fell in 1935. 
By then the Labour Party had come to be supported by more social groups 
than the organized workers who had created it. The trade unions still re- 
mained the nucleus of its support, although not until 1937 did they achieve 
unity and establish in the Federation of Labour an organization which 
stands in more or less the same relation to the New Zealand Labour Party 
as the T.U.C. to the British Labour Party. The victory of 1935 was won by 
an alliance of the manual workers with many white-collar employees, 


‘André Siegfried’s Democracy in New Zealand Fifty Years After’, Political Science 
(Wellington), Sept. 1954. 

1 L. Lipson, The Politics of Equality (Chicago, 1948), chaps. iii and ix; K. J. Scott, ‘The 
Floating Vote in New Zealand’, Landfall (Christchurch), Mar. 1950; D. H. Monro, ‘Some 
Thoughts on the General Election’, ibid.; K. J. Scott, letter in Landfall, Sept. 1950. 
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farmers, and small businessmen, to all of whom Labour offered a way out of 
the slump. Labour’s hold on the farmers and businessmen who then sup- 
ported it never became secure. This is illustrated by the composition of the 
parliamentary party, in which manual wage-earners and white-collar em- 
ployees have remained overwhelmingly predominant and in which business- 
men, professional men, and farmers have been few. After 1938, Labour’s 
share of votes and seats fell at each election, until in 1949 power was regained 
by the conservatives, organized since 1936 as the National Party. Labour 
lost because of the desertion of social groups which it had made prosperous 
and which were now menaced by inflation and exasperated by controls. 
Years of good incomes, good prices, and expanding markets had caused 
a revival of the faith in private enterprise that had been so weak in 
1935. 

The National Party of 1949 was different in leadership, attitudes and 
policy from the coalition which had lost in 1935 and reorganized itself in 
1936. It was no longer the crude instrument of class conflict described in 
1937 by its first leader: ‘The policy finally to be adopted, must, as far as 
possible, be mutually satisfactory to the farmers’ unions in the country and 
the chambers of commerce in the towns.”! Despite some important conflicts 
between the interests of these two groups, attempts to divide them into 
separate parties have failed? Unlike Australia, New Zealand has not 
developed two conservative parties, one urban and the other rural. In this 
predominantly agricultural country, industry and commerce have provided 
a basis for a labour party but not for a conservative party. The Labour 
Party was founded mainly by miners and the workers who provided services 
for agriculture—seamen, dockers, and other transport workers, together 
with construction workers and workers in the refrigeration plants. Their 
employers were often overseas companies, the New Zealand state and the 
farmers. Not until the interwar years did industry and commerce even begin 
to provide a sufficiently large nucleus of voters for a separate conservative 
party in the towns. The division between Liberals and Reformers after 1919 
might have become a division between town and country conservatives, but 
the rise of Labour and the onset of the depression forced them to unite, and 
although many farmers deserted them in 1935 the deserters saw a remedy 
for the depression in the Labour Party rather than in a new farmers’ party. 
In two elections, those of 1935 and 1943 (postponed from 1941 by the war), 
a number of splinter groups tried to replace the National Party, but they 


* Quoted in Tomorrow (Christchurch), 3 Mar. 1937, p. 258. 

? For recriminations between the Federated Farmers and the Manufacturers’ Federation 
see Evening Post (Wellington), 4 Mar. and 6 May 1954, and Dominion (Wellington), 26 July; 
for the failure of an attempt at a farmers’ party in Otago, see Otago Daily Times (Dunedin), 
4 June 1954. The Prime Minister, who is a businessman and who, like Disraeli, has received 
a country estate from his supporters, was probably a bold man in addressing one 
businessmen’s club on the theme: ‘The Farmer—God bless him’ (Dominion, 27 Apr. 1954). 
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failed either to supersede it or to draw from it the support of its two main 
sections. Certainly after the second, and probably after the first of these 
elections, the chief task of the party was not the retention of its existing sup- 
porters but the acquisition of new ones from different sections of the com- 
munity. Although the number of small and medium farmers and business- 
_ men grew under Labour rule, it was not the desertion of these groups alone 
that defeated Labour. The National Party won only when it had convinced 
considerable numbers of manual and white-collar workers that it would 
maintain Labour’s social reforms. Nevertheless, the farmers and business- 
men have remained the nucleus of the party’s strength and leadership, as is 
shown by the composition of the parliamentary party after the election of 
1954. In the new House half the National members were farmers, a sixth 
were businessmen, and a quarter were lawyers and accountants.’ 

After increasing its share of the votes and seats at the snap election of 
1951, the National Party suffered serious losses in 1954, although it retained 
power. In that year surprising support was obtained by a new party, the 
Social Credit Political League, which obtained more than 11 per cent. of 
the votes. It did this after a short campaign in which it was opposed by both 
the major parties and by the press, in which it could make only one election 
broadcast, and in which its complicated monetary analysis was expounded 
by a team of candidates not noticeably more able or fluent than the candi- 
dates of the major parties. Although the League won no seats and almost 
all its candidates were at the bottom of the poll, the size of its vote has 
been taken as a warning by both the other parties. The fate of the Liberals 
sets a precedent which either Labour or National, or—indeed—both, may 
be forced to follow. The conditions which gave them victory in 1935 and 
1949 respectively have passed. Each party lacks a sure hold on the loyalty 
of its followers, who may desert it now that its original mission has been 
fulfilled, unless it can find new causes with which to rally the electors. The 
National Party fears that at the next election the League will make a new 
and more successful bid to be the real private-enterprise alternative to 
Labour, as it is in Alberta and British Columbia, and that it may be sup- 
ported by more voters who are discontented with the continuing inflation 
and who yet remember why they deserted Labour. The Labour Party fears 
that the League will capture those Labour voters (and leaders, such as a 
dissident left-wing ex-minister who supported the League in the election 
and joined it afterwards) who see in monetary reform either an essential 
preliminary to socialism or an anti-capitalist alternative to socialism. In 
1935 Social Credit doctrines and spokesmen played an important part in 
the Labour Party’s propaganda, and radical monetary reform remained 
the programme of an important ginger group after the party’s ministers 


' These figures relate to forty-two out of the forty-five members. 
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had decided on a less drastic policy than they had suggested earlier. Social 
Credit propaganda is likely to appeal particularly to all those very 
numerous voters in both parties who are neither class-conscious capitalists 
nor class-conscious workers. These are the voters to whom a Labour candi- 
date appeals when, like the candidate in the prosperous farming area of 
the Waikato in 1954, he describes himself in his election address as ‘a 
practical farmer’ and ‘a self-made man’, or when, like the candidate in 
New Plymouth, he emphasizes that ‘the Labour philosophy was not born 
in the gutter. It comes from the middle and upper classes of Britain.”! 

In 1954 events before and during the campaign showed the problems 
facing the two major parties in their competition for the votes and funds 
that might be obtained from the two chief groups dissatisfied with the 
government. These were consumers disappointed by the government’s 
failure to stop inflation, and manufacturers and their workers having 
to face overseas competitior. after almost fifteen years of protection by 
import and exchange controls.? The government’s campaign against infla- 
tion was made difficult by its policy of free enterprise, so that as price 
controls were ended their place was taken by appeals for moderation in 
price increases and for the relaxation of restrictive practices by trade 
associations. These appeals often annoyed those to whom they were 
addressed without benefiting consumers.? One minister discussed very 
frankly how the conflict of interests between businessmen and consumers 
affected the fortunes of the National Party. 


Some of our own supporters are not playing the game and have clapped far 
more on to the price of the goods they sell than need be.... We are being criticised 
by a group of voters we need—the neutrals. These are the floating voters, the 
silent voters, who do not proclaim their politics from the housetops. They exert 
a substantial influence at the ballot box. A five per cent swing in the allegiance 
of voters could cause the loss of ten seats at the election. Straws in the wind such 
as the carping criticism heard from all sides over the increases in rail freights, 
post and telegraph rates, and bread, butter, and milk show which way the wind 
is blowing.* 

The Labour Party promised that if it were returned it would restore import 
controls to protect New Zealand industry and to maintain full employment; 
in return for this pledge it hoped for more votes from the workers and for 
funds from manufacturers. In return for its promise to restore those price 


1 Quoted in The Press (Christchurch), 9 Nov. 1954. 

Statements by the Minister of Industries and Commerce and the President of the Manu- 
facturers’ Association (Evening Post, 4 Mar.), by the Minister (Dominion, 29 Sept.), and by 
the Prime Minister (Dominion, 28 Apr.). 

3 Speeches by the Minister of Industries and Commerce (Dominion, 2 and 23 Mar.; 
Evening Post, 3 June) and replies by trade associations on subsequent days. 

* Quoted in New Zealand Parliamentary Debates (subsequently cited as N.Z.P.D.), 
1954, p. 30. 
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controls which had been abandoned, it hoped for the votes of those people 
who had deserted it in 1949 and who were now dissatisfied with the results 
of the Nationalists’ experiment in freedom. 
Throughout New Zealand’s history two problems have dominated 
politics: the amount and the distribution of the national income. Today, 
_as in the past, the prevailing egalitarianism ensures that everybody has the 
right to be considered, that everybody has the opportunity to make that 
right effective, and that everybody can be reasonably confident that it is 
being exercised. To secure these ends the relations between the government 
and the people—whether as individuals or in organizations—are exten- 
sively publicized, and it might be said that there is a continuous effort to 
ensure that democracy is not only done but is also seen to be done. The 
result has been that the methods and manner of New Zealand government 
differ in important ways from those of the system in Britain upon which 
they were originally modelled. The relations between M.P.s and their 
constituents, between pressure groups and the politicians, between the 
parliamentary rank and file and their leaders, between the politicians end 
the public servants, and between the public service and the people, all 
show characteristics resulting from the greater degree of egalitarianism 
and intimacy that distinguishes New Zealand in comparison with the 
United Kingdom. 


II 


The Burkean view that a member of parliament is not an ambassador 
for his district does not prevail in New Zealand, where, on the contrary, 
the view denounced by Burke is orthodox. ‘One’s duty as a member is 
primarily to the country as a whole, but we must see that the requirements 
of our respective districts are looked after.’! ‘I make no apologies in doing 
a little log-rolling and in priming the parish pump for Gisborne.’ Some 
members are both grateful and confident, even if rather inconsistent: 

I would like to thank the Prime Minister and his Ministers for what I have 
received from them for my electorate. I do not want to do any log-rolling for my 
electorate, although this is election year. I am sure every Member will say that 
the Ministers try to distribute benefits as equally as they can among the eighty 
electorates. I know that, without appealing to them, my electorate of Waimate 
will continue, along with other electorates, to get its fair share from the Ministers 
who are dispensing the national income. 

Other members are high-minded: 

I have not attempted in this debate to do any log-rolling for my district. We 
want all the things that the other districts want. We want roads and railcars and 
an airport. We need schools very badly. . . . But if this country is to be run on 
the basis of log-rolling by this Member of Parliament and that Member of Par- 

1 N.Z.P.D., 1954, p. 344. 2 Ibid., p. 361. > Ibid., p. 326. 
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liament trying to get political advantage out of the expenditure of public funds, 
we Shall get back to the chaos we were experiencing in 1949.1 


Two years earlier this member had threatened to resign from the National 
Party unless the government restored to his local trotting club permission 
to hold races on a second day each year. 

In parliament and out of parliament it is the task of the member to press 
the claims of his district, with which he normally has close connexions 
before he comes to represent it in parliament. Candidates are usually well 
known to their electors even although they are not usually selected until 
the last few months before polling day, a practice which means that candi- 
dates other than sitting members have only a short period for nursing their 
constituencies. It is rare for a candidate not to have an impressive record 
of service in local associations of all kinds. Many candidates are members 
of local authorities, to which they have probably been elected as individuals 
rather than as party members, for the elections to many local authorities 
are not fought on strict party lines. M.P.s often retain their membership of 
local authorities after election to parliament. Strong custom imposes a 
locality rule which makes carpet-bagging dangerous and infrequent, espe- 
cially in the National Party. This rule is particularly troublesome to those 
sitting members who find their constituencies cut to pieces by the redistri- 
bution after each quinquennial census. The extra uncertainty which 
frequent redistribution has added to British politics since 1944 has been 
known in New Zealand from the start, redistribution having been made 
by parliament before 1887 and by a boundary commission since then. The 
arithmetic of egalitarian democracy has deterred some men from seeking 
to enter parliament, has ruined some promising careers, and has caused 
charges of bias to be levied against the commission.” National candidates 
tend to be men well established in life—the average age of National candi- 
dates other than sitting members was 43 at the election of 1954 and the 
average age of all National members after that election was 54. Labour 
candidates tend to be employees without businesses and farms which might 
suffer from neglect if they are elected—in 1954 the average age of Labour 
candidates other than sitting members was 39 and the average age of all 
Labour members after the election was 50.° 


1 Tbid., p. 165. 

? Before 1945 the allocation of the 76 European seats was made on the basis of total 
European population plus a country quota. In that year Labour abolished the quota and 
substituted adult population for total population. As a result Labour won that year’s 
election. In 1950 the National Party again made total population the basis but did not 
restore the country quota. The basis of total population slightly favours the rural areas 
in which the party’s strength lies and probably gave it an extra seat in 1954. 

> These figures relate to 31 out of 38 new National candidates, 34 out of 45 National 
members, 40 out of 54 new Labour candidates (of whom a few had served in earlier parlia- 
ments), and 28 out of 35 Labour members. 
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In debate the member will mention his constituency’s needs and attrac- 
tions whenever he can, particularly if he is speaking at an hour when the 
radio audience for the station broadcasting debates is likely to be large. 
As parliamentary broadcasting stops at 10 p.m., there is often some jockey- 
ing for position during the evening debates and charges of sharp practice 
_ are exchanged.! Speakers frequently refer to their outside audience. ‘I want 
to repeat that question because I want the people to hear it.’? ‘The house- 
wives who are listening-in tonight would like the information asked for.’* 
The existence of the radio audience naturally encourages members to speak 
for the full periods allowed them by the standing orders fixing time-limits 
for speeches. It probably encourages them to interrupt their opponents even 
to the point of barracking them. Upon the results of all this one writer has 
charitably commented: ‘It is unthinkable that parliament is as bad as its 
broadcasts paint it.’* In 1954 more than half the members other than the 
Speaker and the government asked questions relating to their constituencies 
and three-fifths of the members not in the government who spoke in the 
debate on the Address mentioned the needs of their constituencies.* Even 
ministers and under-secretaries speaking in debate will sometimes draw the 
attention of their colleagues to the needs of their districts.° The annual 
Local Legislation Bill provides another opportunity for members to serve 
their constituencies (this useful measure enacts a multitude of requests by 
local authorities upon matters too small to justify the promotion of special 
bills). 

When they are not in the chamber, members can be busy serving their 
electors by hearing their complaints and bringing their demands before the 
ministers, whose offices are conveniently placed in the parliament building 
instead of in the buildings of their departments. The burden thus placed on 
ministers is well illustrated by this reference to the Minister of Education: 
‘There is no member of cabinet who is more pestered by Members wearing 
a track to his office. One goes to his office thinking, “I will have a piece of 
the Minister if I do not get that class-room”.’” Ministers attend to a mass 
of detail by inclination and the pressure of members and citizens, for people 
often by-pass both officials and members and go straight to the minister. 
Ministers concern themselves with the details of both administration and 
publicity. In the Labour government the Minister of Finance himself dealt 
with applications for import licences.* A Nationalist editor lamented the 
tendency of Labour ministers to reserve to themselves the right to release 


? For one wrangle see N.Z.P.D., 1954, p. 466. 2 Tbid., p. 754. 
> Ibid., p. 653. 

* L. N. Jacka, ‘The National Party in 1954’, Financial Times (Wellington), July 1954. 
° Thirty-five members out of 62 and 32 out of 53 respectively. 

° For examples, see N.Z.P.D., 1954, pp. 344, 681, and 1460. 

7 Ibid., p. 326. 

§ For the consequences of this see ibid., p. 342. 
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news about their departments.! Three years later another journalist asked if 
it was necessary for ministers in the National government ‘to become the 
mouthpieces through which such earthshaking announcements are made 
as the discovery of a banded New Zealand grey duck in the Channel Islands, 
or the prohibition of the entry of turtles and tortoises into New Zealand’. 
The result is that ministers and high officials spend too much time on trivia 
and too little on more important matters. On the other hand, it is probably 
true that an aggrieved citizen, organization, or local authority can secure 
in New Zealand swifter reconsideration of a case than is possible in Britain, 
and can be more confident than any British counterpart that the officials 
concerned have had to justify the offending decision. 

The importance of pork-barrel politics should not be exaggerated. 
Pressure by members secures the reconsideration of electors’ complaints 
much more often than it secures the reversal of officials’ decisions. Similarly, 
the programmes of the departments concerned with public works are 
nowadays determined to a small extent only by the pressure of members, 
whether government or opposition. Sometimes a member’s insistence will 
be an important factor in causing a minister to modify his department’s 
projects, but the normal process of development is disturbed in this way 
much less often than the speeches of many members imply. After all, a 
government wants not only to help its supporters to keep their seats but 
also to help government candidates to unseat opposition members. Starving 
an opposition member’s district is not always the best way of winning that 
constituency, and the frequency of redistribution means that very many 
seats are liable to become marginal socner or later. Even during an elec- 
tion campaign the Minister of Education can congratulate an opposition 
member on his efforts to obtain schools for his district.’ 

At elections, of course, great play is made by government members with 
the public works they have secured and by opposition members with the 
works they have been refused. Assertions and denials about the extent and 
cost of the works constructed are often exchanged both in parliament and 
on the hustings.* Candidates will either promise local works to outbid their 
opponents or else denounce those opponents as impractical spendthrifts. 
No scheme is too expensive to be offered: politicians do not forget the 
unexpected revival of the United (ex-Liberal) Party in the election of 1928, 
when failing eyesight caused the party’s leader to misread his notes and 
to promise an expenditure of £70,000,000 on public works instead of 


‘ L. K. Munro, ‘The Public Service and the Press’, New Zealand Journal of Public 
Administration (later cited as N.Z.J.P.A.) (Wellington), Mar. 1950. 

2 E. G. Webber, ‘The Public Service and the Press’, N.Z.J.P.A., Mar. 1953. 

3 Dominion, 27 Oct. 1954. 

* e.g. the controversy over public works in Dunedin: N.Z.P.D., 1954, pp. 304-7, and 
Otago Daily Times (Dunedin) throughout the campaign. 
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£7,000,000—the popular enthusiasm caused the party to abide by the new 
figure.t In 1954 the Leader of the Opposition promised Auckland that 
Labour would go ahead with a project for a bridge across the harbour much 
more costly than the one to which the government had agreed.? No 
grievance is too small to be noticed: the Minister in charge of Police 
_ promised than an extra railway siding would be built in his constituency | 
so that cattle going to the local abattoir would not have to pass through the 
streets. The election address of one government member announced: 
‘Harry Lake has never failed to press the claims of our district. Here are >) ; 
some of the results. . . . 18: A personal service at all times for every person [| 
and local body in the electorate.’ The address of another government 
member advised electors: ‘Don’t forget that to obtain expenditure of public 
money in any electorate there must be sound representation of a district’s | 
needs and rights’; after a list of benefits under twelve headings there was 
the final exhortation: “Vote for Aderman who makes all the representations [> 
and who gets the results.’ An opposition candidate who was an M.P. before f 
his party lost office, such as the Labour candidate for Invercargill, can | 
contrast in his election address what he had induced his party’s govern- 
ment to do for the district with what his sitting opponent has induced his 
party’s government to do. All opposition candidates can emphasize what 
they regard as government parsimony towards their localities. In their 
election addresses the Labour candidates in Dunedin gave photographs 
of four major public works which they believed had been neglected. 
From a concern with local grievances a candidate can advance to playing 
upon the local and regional jealousies which survive from the days when 
the settled areas were more isolated from each other than they are now. 
When one of the Labour candidates in Dunedin asserted that it was not 
just his city but the whole South Island that the National government had 
neglected, he made use of one of the two most important geographical 
rivalries in the country.* The other is the rivalry between Auckland and 
Wellington, both of which contain marginal constituencies. Just before 
the 1949 election National members from Auckland asked the Labour 
government why Wellington had obtained more public works than Auck- 
land. The Minister of Works, who sat for a Wellington constituency, gave 
statistics according to which Auckland had received more than Wellington.° 
To guard against favouritism of this kind, it is normal for the cabinet to 
contain, as far as possible, representatives of town and country, the two 
islands, the main centres of population, and the chief social sections, 
including the Maori race, so that as many claimants can have their spokes- 


? J. B. Condliffe and W. T. G. Airey, A Short History of New Zealand (Wellington, 1953), 
p. 205. 2 Evening Post, 21 Oct. 1954. 
> Dominion, 30 Oct. 1954. * Otago Daily Times, 9, 10, and 11 Nov. 1954. 
5 N.Z.P.D., 1949, p. 3065. 
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men in the government as the composition of the parliamentary party in 
power allows. 

Not all candidates promise the moon to their constituencies. Occasionally 
there is one, such as the National candidate fighting the Leader of the 
Opposition, who will tell his electors plainly that they are receiving services 
which should no longer be subsidized by the government.! Such rash virtue 
is very rare. 

In addition to securing public works for their districts, members seek 
special concessions for groups and individuals among their electors. Thus 
if a member complains that rail charges for farmers in his locality are too 
high, they may be reduced just before an election.” The practice of members 
holding ‘surgeries’ for their constituents has long been usual. ‘If any member 
knows of a case of distress and poverty, he should report it immediately, 
because the machinery is there to deal with it-—‘If he does not do it he 
is not doing his job?’—‘Exactly.’* Activity of this type sometimes has 
curious results. On one occasion a minister in charge of a special relief fund 
gave a cheque to the member reporting a case of distress. When questioned 
about the propriety of this procedure, the government replied that relief 
would not be given in this way again, but later the procedure was repeated.‘ 

All these services to the constituency involve time and effort of the sort 
described in the election address of the National member for Palmerston 
North. “His telephone is continually ringing and he spends from two to 
three hours a day answering it. Letters through the post average at least 

100 per week. Interviews at his office and home number from 35 to 40 every 
week of the year. At week-ends he never has fewer than three or four 
meetings to attend.’ As work of this kind is one of their chief functions, 
New Zealand M.P.s are fortunate in having to spend much less time in 
parliament than members in the United Kingdom. Parliament normally 
meets in late June for a session of between fifteen and twenty-four weeks, 
usually of four sitting days each.’ At week-ends members normally go home 
to their constituencies, where all of them find the affairs of their electors 
demanding consideration and where many of them have also their farms 
or businesses requiring attention. 

The promises and counter-promises made by the candidates in individual 
constituencies are out-done by those made by the party leaders addressing 
the national electorate. All New Zealand elections have been fought almost 
entirely upon domestic issues, among which material welfare takes pride 
of place. The triennial bidding starts with the election-year budget, which 

' Evening Post, 21 Oct. 1954. 2 N.Z.P.D., 1954, p. 651. > Ibid., p. 70. 

* Ibid., 1952, pp. 2120 and 2123; ibid., 1954, pp. 1606-7. 

5 The House normally sits in the afternoon and evening of Tuesday, Wednesday, and 


Thursday, and in the morning and afternoon of Friday. The select committees meet on 
Wednesday morning and the party caucuses on Thursday morning. 
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normally gives concessions to a wide range of taxpayers. The government [ 
party’s manifesto continues the process by offering benefits in cash and 
kind to as many groups as possible. The opposition normally outbids these 
offers, the difference between the two parties being very great in 1954, when |) 
the National Party, fighting mainly on its record, offered a wide range of ; 
small benefits and the Labour Party offered a very much wider range 
of considerably larger benefits. Having abandoned the socialization of 
economic resources as its objective and having committed itself instead | 
merely to ‘the just distribution of the production and services of New 
Zealand’, the Labour Party has found in extravagance a popular alterna- f ‘ 
tive to the socialism which it once professed and which some militants | | 
would like revived. Both parties made a special appeal to the younger ff) | 
electors, to whom they offered an increase in the rate of building houses | — 
and a variety of methods of obtaining public money for the purchase of , 
homes. The Social Credit League excelled both parties in proposing 
reductions in taxation and increases in cash benefits greater than any party 
had ever offered before. At the local and national levels alike, electioneer- 
ing is a process of finding new and swifter ways of distributing the economic 
surplus as widely as possible. 


— 2-2 mites 6Thletl CU CUR 


III 


Naturally, many matters concern citizens not merely as individuals or as 
residents of a locality but as members of important organized sections of 
the public. In New Zealand, as elsewhere, ministers and public servants 
are in direct and continuous relations with these organizations. The con- 
sultation of pressure groups is normally thorough to the point of burdening 
the departments and seriously delaying legislation. When the circle of 
interests to be consulted becomes too wide for private discussions to suffice 
and secrecy is deemed no longer necessary, the department concerned will 
table a bill before the end of the session so that it can be printed and then 
discussed during the recess by politicians, sectional interests, the press, and 
the public at large in preparation for the following session; for the end of 
the session does not automatically kill all bills not yet passed. Such a bill 
may be referred to a special committee appointed by the House to deal 
with it or to one of the specialist select committees described later. Some- 
times pressure groups complain that they have not been consulted, but such 
protests are rare.’ 

In New Zealand, as elsewhere, the proper place of sectional interests in 
the process of government is a subject of controversy. While insisting on 


? Thus in 1954 the North Island Motor Union complained of the violation of ‘the long- 
standing arrangement that, except in matters of urgency, legislation affecting motorists 
would not be introduced without first being referred to motoring organisations’. Dominion, 
25 Sept. 1954. 
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the need for consultation and co-operation, both the politicians and the 
spokesmen of interests deny the existence of anything that could accurately 
be stigmatized as pressure. Thus one minister declared: ‘Under our Prime 
Minister there has been a very careful holding of the scales between all 
sections of the community. There has been an almost complete absence of 
pressure, because pressure groups today know that the government would 
not be influenced by anything that they might attempt to bring to bear on 
these matters.’ This minister was responsible for introducing two of the 
major measures of the parliament of 1951; both of them were substantially 
amended after important organizations had forcefully stated their views. 
With his view of the government’s methods the spokeman of at least one 
important agricultural interest publicly disagreed and alleged that another 
minister had ‘yielded to pressure applied by the powerful exporting and 
selling groups’.2 Perhaps the most subtle, or merely the most confused, 
contribution to the general debate on the place of sectional interests in 
society and the state came from the President of the Manufacturers’ Federa- 
tion. Referring to his organization, he said: ‘Being non-party political they 
do not exist as a big pressure group seeking their own advancement but are 
working to achieve with the government of the day and in co-operation 
with other sections of the community the greatest good for the country.’? 
On occasions the spokesmen of sectional interests will ask for too much. 
The present Prime Minister refused to promise the leaders of the Returned 
Servicemen’s Association that he would let them see legislation affecting 
matters in which the Association was interested before he submitted it to 
parliament.* Sometimes the representative of an interest will be too out- 
spoken. When the Roman Catholic Archbishop of Wellington suggested 
that unless his Church received public money for its schools Roman Catho- 
lics ought to refuse to serve abroad should another war come and should it 
have to be fought overseas, he aroused a storm of protests.* The Archbishop 
spoke just after polling day. During the campaign the two major parties 
had expressed different attitudes on this issue. The National Party, in whose 
higher levels at least Roman Catholics are rare, had in effect opposed the 
Roman Catholic demands.* The Labour Party had made an ambiguous 
promise that if it won it might appoint a commission to inquire into such 
educational problems as state aid to Church schools.’ It seems that the 
Archbishop’s speech made the satisfaction of his demands less probable 
than it had been before. 


1 N.Z.P.D., 1954, p. 447. 
? The Chairman of the Pig Producers’ Council, Dominion, 9 Aug. 1954. 
> Evening Post, 4 Mar. 1954. * Dominion, 20 June 1950. 
> Evening Post, 15 Nov. 1954. , 
* Speeches of the Minister of Education and the Deputy Prime Minister, Dominion, 4 
and 9 Nov. 1954, respectively. 
7 Speech of the Leader of the Opposition, Evening Post, 27 Oct. 1954. 
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servants, and make little use of members of parliament to press their claims. 
Indeed, ministers often employ members against the pressure groups by 
using them as a means of discovering whether on a given issue the leaders 
of the organizations applying pressure really represent their rank and file. 
As a result, the oligarchy of the organized interests is to some extent 
checked rather than supported by the ordinary member with his close links 
and frequent meetings with his constituents whom he knows as neighbours 
and not only as voters. 


IV 


The close ties which normally exist between a member and his consti- 
tuency do not cause party discipline to be loose. The two-party system in 
New Zealand produces parties as disciplined as they are in Britain.' The 
decisions to which this discipline is applied are reached in a way rather 
different from the methods of the two British parties. In each of the New 
Zealand parties the chief part in the making of decisions is played by the 
meetings of the parliamentary party, the caucus, consisting of both leaders 
and ordinary members whether the party is in office or in opposition. 
Certain high officers of the Labour Party have the right to attend that 
party’s caucus meetings even if they are not M.P.s. Outsiders may be invited 
to address a meeting. Sometimes a high civil servant will be required to 
appear at a meeting of the caucus of the government party. Each caucus, 
particularly that of the government party, is in effect a pre-parliament. 


All legislation is really passed before it ever comes into this Chamber. The 
caucus of the Government party decides—and rightly so, I think—what will pass 
and what will not pass in this Chamber. What happens in this Chamber are mere 
formalities because the decisions have already been made outside the Chamber. 
I agree with that. There is no other way we can work. ... There are many conflicts 
and many bitter struggles. They do not take place in this Chamber. It is only 
gallery play that we see here. They take place in the caucuses.” 


These are the words of a Labour member who had served while his party 
was first in office and then in opposition. They are perhaps a little too 
strong, but they apply very well to both the parties. The parties differ, 
however, in the way decisions are reached in caucus and in the penalties 
attached to disregard of the party line. 

The National Party, like the British Conservative Party, has a cult of 
leadership.’ The leader elected by the parliamentary party is charged with 


* On the organization and working of the parties inside and outside parliament, see 
L. Lipson, op. cit., chaps. ix-xii; J. Penfold, ‘The N.Z. Labour Party’, Political Science, 
Mar. 1954; R. N. Kelson, ‘The New Zealand National Party’, ibid., Sept. 1954. 

? N.Z.P.D., 1954, p. 765. 


> Before the election of 1954 the party was advised ‘to enhance the prestige of the Prime 








The major organized interests deal mainly with ministers and high civil 
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the formulation of policy, although in this task he is advised by representa- 
tives of the Dominion Council of the party and members of the caucus. 
During the session the weekly meetings of the caucus examine current 
problems and the government’s proposals for action and legislation; 
advisory caucus committees are appointed to deal with various fields of 
policy. The leadership, however, has the initiative. It normally gets its way, 
and although it can be dissuaded by caucus from doing something it has 
proposed, it can much less easily be persuaded into doing something it has 
opposed. The National caucus is thus a brake rather than an accelerator. 
In the Labour caucus the rank and file have much more power. While a 
National cabinet is chosen by the Prime Minister, a Labour cabinet is 
chosen by the Prime Minister and the caucus together. On matters of policy 
the Labour leadership has often been hard pressed and even defeated. 
Some violent struggles took place in the first years of the Labour govern- 
ment when the leadership was opposed and sometimes defeated on impor- 
tant issues by a ginger group which was eventually crushed.' Perhaps the 
word ‘leadership’ is misleading, for in both parties, and particularly in the 
Labour Party, the collective responsibility of ministers when the party is 
in Office is relaxed in caucus. Even in public ministers sometimes disagree 
or, at least, emphasize their individual points of view. Mention has already 
been made of ministers publicly drawing the needs of their constituencies 
to the attention of their colleagues. Disagreement on more general issues 
is sometimes publicized: thus in 1953 the Minister of Education revealed 
that his colleagues had not agreed to his scheme for raising a loan for 
schools.” 

The decisions reached in caucus are normally upheld by members on the 
floor of the House. Sometimes, however, members will carry their dissent 
outside the caucus-room. The National Party congratulates itself on allow- 
ing its members more freedom on the floor of the House than Labour 
members have.’ Although it is perhaps excessive, this pride is on the whole 
justified by the party’s record. On some important matters National minis- 
ters and backbenchers have been allowed a free vote, even on government 
bills. These matters have been among those traditionally regarded as 
affecting conscience—capital punishment, gaming, and alcohol.* On the 


Minister, both in his personal capacity and in his leadership’. L. N. Jacka, ‘The National 
Party in 1954’, Financial Times, Apr. 1954. In the ensuing session government M.P.s often 
praised their leader, sometimes in fulsome terms. For examples, see N.Z.P.D., 1954, 
pp. 153, 184. 

’ Lipson, op. cit., pp. 338-40; J. A. Lee, J Fight for New Zealand (Wellington, n.d., 21940). 

2 Evening Post, 17 Apr. 1953. 

> See, for example, R. M. Algie, ‘A Critical Examination of the Functioning of Parlia- 
ment’, N.Z.J.P.A., Mar. 1946. Seven years later, as Minister of Education, the author sternly 
rebuked a National member who had criticized the building programme for schools (Lobby 
letter, Dominion, 27 July 1953). ‘ N.Z.P.D., 1954, pp. 875 and 1096. 
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other hand, rebellions about important issues of party policy have not been 
carried to the floor of the House as they have by members of the British [ 
Conservative Party, although this is largely because rebels can usually | | 
secure enough modifications in the party’s policy to enable them to vote 
and speak with the majority of the party. In the Labour Party discipline is 
much stronger. Members can speak against the party line but they are | 
rarely allowed to vote against it, and in practice free speech is now as rare | | 
as free voting. The objections to indiscipline may come from the local 
organization as well as from the majority of the parliamentary party. Thus 
one Labour member who had broken ranks in a vote on liquor licensing | 
failed to secure renomination largely as a result of his local party’s dis- 
approval of his rebellion, even though his colleagues in parliament had 
agreed that he should vote as he wished." 

The two parties differ in the relations between the parliamentary group 
and the national organization. The leaders of the extra-parliamentary 
organization of the National Party influence the parliamentary party and 
its leaders but do not control them. This is partly the result of the principle | 
that the parliamentary leader is supreme as long as he retains the support | 
of the caucus, and partly the result of the decentralized system of choosing 
parliamentary candidates. In each constituency the National candidate is 
chosen by the rank and file members, either by a postal ballot or, most 
usually, by a large selection committee composed of representatives of the 
branches. The national headquarters can and do influence the selection of 
candidates but, it appears, only to the extent of seeing that the consti- 
tuencies do not choose people with unsavoury personal histories. As a 
result the national machine of the National Party cannot bring pressure 
to bear on M.P.s to coerce them into supporting or opposing the parlia- 
mentary leader. In this it differs markedly from the Labour Party’s national 
machine. Since 1951 the Labour candidate for each constituency has been 
chosen by a committee containing three leading members of the national 
executive and three representatives of the local organization, any deadlock 
being resolved by appeal to the national executive. Whoever controls the 
national machine has therefore a powerful weapon with which to control 
the parliamentary party, a weapon which seems to have been used in 1954 
to coerce those members of the caucus who opposed the re-election of the 
leader of the parliamentary party. The election manifesto is prepared by a 
committee containing members of the parliamentary party and the National 
Executive. The annual conference exerts an important influence on the 
leaders, although it rarely passes resolutions demanding that the party 
commit itself on any question of policy. Since the defeat of the ginger group 
in caucus and conference in 1940, control of the Labour Party has rested 


1 N.Z.P.D., 1954, p. 762. 
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securely in the hands of a small number of parliamentary and trade union 
leaders who may quarrel amongst themselves, but who have not yet done 
so to the extent of a public all-out struggle for power. Sometimes minorities 
within the party have been so powerful that special measures have had to 
be taken to conciliate them. Thus in 1949 opposition within the party to the 
government’s desire to introduce compulsory military service was so strong 
that the Prime Minister agreed to put the issue to the electorate by way of 
a referendum. He did so, but the radio and other agencies of the state were 
used for propaganda for compulsory military service and withheld from its 
opponents.’ 

In the process by which decisions are reached the backbencher has a 
second means of exerting influence. Discussion in the caucus can be sup- 
plemented by debate on the floor of the House and in the select committees. 
As has already been mentioned, dissensions in caucus are rarely carried 
to the, floor of the House nowadays. Discussion in the committees is more 
free and more effective than debate in the House. The New Zealand system 
of parliamentary committees is interesting as an intermediate stage between 
the British and the French systems in its form. Every session the House 
establishes twenty-one specialist committees, of which most have ten 
members, divided between the parties in proportion to their strength in 
the whole House. Thirteen committees deal with the main fields of govern- 
ment activity, two with petitions—which may also be referred to the com- 
mittees in the first group—and six with the organization of the House and 
its business. Each committee is under the chairmanship of a government 
member, has a government majority, contains the appropriate ministers, 
and normally works in private.” The chief task of committees in the first 
two groups is to deal with bills and petitions. The committee hears evidence 
presented orally and in writing by individuals, organizations, and govern- 
ment departments, examines the bill or petition, and, if it thinks fit, pro- 
poses amendments to the bill or action on the petition. Not all bills are 
referred to the committees, but most of the important ones other than the 
financial measures go to the appropriate specialist committee if there is one 
or to the Statutes Revision Committee if there is not.? Although bills are 
often rushed through parliament with an undue haste made necessary 

1 A description of the referendum as a means of settling the internal disputes of the 


Labour Party is given in N. C. Phillips, ‘The Referendum—a retrospect’, Landfall, Dec. 
1949, 

2 I am indebted to the chairmen of the committees on Education and Maori Affairs and 
to the Clerk of the House for permission to observe those committees at work in 1954, 

> In 1953 the House dealt with 130 public bills. Of these 11 were financial measures and 
1 was the equivalent of the Clandestine Outlawries Bill. Of the remaining 118, 17 went to 


| the Statutes Revision Committee, 25 to the other committees, 3 to specially appointed 


committees, and 73 to the committee of the whole—most of these were small bills intro- 


_ duced in the rush at the end of the session. For an analysis of rushed legislation in 1953, 


see New Zealand Commerce (Wellington), June 1954, p. 9. 
5540.3.3 Pp 
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mainly by bad management of the legislative programme,’ there is usually 
adequate time for some representations to be made to the appropriate com- 
mittee by interested individuals and organizations, some of which will have 
been consulted by the government at an earlier stage.? The committees 
receive all of the large number of petitions presented to the House each 
year. Most petitions relate to individuals, organizations, or localities, but 
some of them concern more general problems; thus in 1954 regulations 
restricting blood sports were issued by the government in response to the 
report of a committee to which a petition against certain blood sports had 
been referred.’ 

On the whole, the committees are an important means by which back- 
benchers of both parties can contribute to the legislative process and a 
further method by which sectional interests can bring pressure to bear. 
In the field of legislation the committees are competent enough to be useful 
to the House, but not independent enough to be dangerous to the govern- 
ment. Their contribution to the parliamentary supervision of administra- 
tion is much less valuable. They have no general watching brief like the 
French and American committees. There is no Finance Committee, and 
the Estimates Committee, which reports privately to the government and 
not to the House, is not very influential. The administrative process comes 
within the purview of the other committees when it is the object of a 
petition, and the committees’ reports on petitions rarely cause a decision 
to be altered even when they favour the petitioner very strongly. It is prob- 
ably true that petitions, like questions to ministers, exercise some restrain- 
ing influence upon administrators. Their failure as a means of securing 
the redress of grievances seems to be realized more by the public than it 
once was, for during the last thirty-five years the number of petitions has 
declined very greatly and fairly steadily.‘ 


(The second part of Mr. Campbell’s article will appear in the next issue 
of Political Studies—Ed.) 


? Although the government had intended before the 1954 session began that by careful 
planning business would proceed steadily through the session (Evening Post, 6 Apr.), the 
usual rush took place at the end. With nine more working days left, the Prime Minister 
announced that there were about twenty bills to be introduced, not all of which were yet 
ready. Protesting against the rush, the spokesman of the Labour Party, which had shown 
equally bad management when it was in power, pointed out that the order paper already 
contained forty bills awaiting attention. (N.Z.P.D., 1954, pp. 1764-5.) For the Prime Minis- 
ter’s view of a pressure group’s proposals for less speed in legislation, see ibid., 1954, p. 895. 

2 Sometimes committees are attacked for failing to give proper attention to representa- 
tions: e.g. the Harbour Boards’ Associations’ criticisms of the Labour Bills Committee, 
Dominion, 5 Nov. 1954. 3 N.Z.P.D., 1954, pp. 1499-1505 and 2068. 

* The average number of petitions presented each year has declined from 344 in the 
period 1919-28 to 256 in the period 1929-38, and to 91 in the period 1939-48: E. P. Angus, 
Select Committees of the House of Representatives, unpublished M.A. thesis, Victoria 
University College, Wellington. The annual average for the three years 1952-4 was 55. 
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I was privileged, though a lawyer, to attend the recent conferences of the 
Political Studies Association and the British Sociological Association.! 
I have faith in the essential unity of the social sciences, and it was a 
rewarding act of piety to be present at a sectarian reunion. Since I do not 
believe that legal science is restricted to the study of forensic behaviour, 
norms, and purposes, I did not consider myself as having abandoned my 
last, but I was tempted at times to cry out that there is nothing like leather. 
A comprehensive theory of law is a theory of the state, the distinction 
between legal theory and political theory being largely but a pedantic 
product of the organization of the schools.? Yet I felt that much of the 


* Held at Queen Elizabeth College, University of London, 25-27 Mar. 1955. 

In the paper presented by Professor Rees to the conference, ‘The Present Condition of 
Political Theory’, he says ‘The term “political theory” is usually understood to refer to the 
discussion of such normative questions as the moral basis of power, the legitimate extent 
of political authority, and the nature and justification of human rights’ (p. 3). These fall 
within the scope of ‘legal philosophy’. It is true that many British lawyers, including law 
teachers, exclude legal philosophy from the scope of ‘legal’ study and, neglecting the 
teaching of Austin, confine themselves to the matters dealt with in his Lectures on Juris- 
prudence (even then excluding his discussion of utility). But the scope of legal studies is 
ssue not generally so restricted, and includes all the four ‘branches’ into which Roscoe Pound 
has for convenience divided ‘jurisprudence’, viz. analytical, historical, philosophical, and 
sociological. The overlap between ‘jurisprudence’ and ‘political theory’ exists, however, 
even if jurisprudence be restricted to the analytical section. Professor Rees in his paper 








reful says that the name ‘political theory’ often extends to the activity of ‘The discussion of the 
} the principal terms employed in social and political thinking: society, state, law, power, 
ager sovereignty, rights, liberty, equality, democracy, and so on’ (p. 3). These terms are all 
an discussed in analytical jurisprudence. 

— The identity of legal philosophy with political philosophy is illustrated in the following 
mar anecdotal sequence. In the course of a discussion with a London university professor on 


| the scope of jurisprudence he told me the following story as illustrative of the scope of 
895. legal studies in Europe. A graduate of a Greek law school went to his college for the 


—_ purpose of studying legal philosophy as expounded by English writers. The professor 
ittee : : : + 49 : : : 

° received him, and, recalling that Austin’s Jurisprudence had as a sub-title The Philosophy 
a of Positive Law, directed him to that work, and to other books on analytical jurisprudence, 


' such as Holland and Salmond. The student later returned, and disconsolately said that he 
ngus, had read those books and they contained nothing on legal philosophy. The professor then 
~ said that English law teachers had not concerned themselves with legal philosophy as it 
5. was understood on the Continent. 

Some while later I was engaged in Australia in yet another discussion on the scope of 
Political Studies, Vol. III, No. 3 (1955, 211-221). 
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discussion on the limitations of political theory might have been sharpened 
if considerati>n had been paid to those discussions in the field of politico- 
legal theory which lawyers have held. So, too, consideration of the sociolo- 
gical character of political theory might have been helped by a knowledge 
of the part played by sociology of law in legal theory. 
_ Perhaps the most striking illustration of the lack of knowledge of legal 
theory by political theorists is to be found in Professor Rees’s statement 
that ‘there are signs of a return to natural law . . . and it is but a narrow 
parochialism that allows itself to be confined by the prevailing mood of 
Anglo-American philosophy’.! In the realm of legal philosophy natural law 
is once again busily employed in burying its undertakers. Die ewige Wieder- 
kehr des Naturrechts* has affected not only Catholics in France but also 
Protestants in Germany. Adherents of natural law doctrines are likewise 
to be found throughout the United States and not merely in the Catholic 
law schools: the chair of Jurisprudence at the Harvard Law School itself 
is occupied by a ‘natural lawyer’. Outside the United Kingdom the signs 
are not that the tide is at the turn, but that the return of natural law is a 
flooding full tide.* 

The metaphor of the ‘return’ of natural law may be misleading, if it be 
thought that ‘natural law’ teachers of today are merely repeating theories 
which were subject to criticism by the positivists, without taking that criti- 
cism into account. It is necessary to consider carefully the character of 
‘modern’ natural law doctrine. It is not the assertion of the validity, demon- 
strated by ‘reason’, of a complete code of detailed rules providing a blue- 
print for mechanically determined action in any conceivable situation: 
such a system is given the name of ‘droit idéal’ by Renard.* Natural law 


legal studies. I said that there were still many English law teachers who took a narrower 
view of legal theory than was taken by their European and American colleagues, and I 
illustrated my point by the above story. The jurist with whom I was speaking completed 
the story for me. He had been an assistant lecturer at the London college at the time, and 
the Greek student had turned to him after his final dismissal by the professor. He had 
referred the student to Green and Bosanquet. The student had returned to him and 
delightedly said that there was a great deal of English legal philosophy. 

Today it is becoming more widely recognized that law schools are as much concerned 
with law as it ought to be as with law as it is. In the words of a Northern Ireland Cabinet 
Minister, law schools should give the student an understanding of the abstract conception 
of justice. 

1 Op. cit., p. 6. 

2 The title of a work by Rommen published in 1936, translated into English under the 
title The Natural Law (1949, Herder Book Co.). 

3 There is a connexion between the incidence of war and the prevalence of natural law 
theory. As a result of the 1914 war Léon Duguit supplemented his doctrine that law was an 
expression of ‘social solidarity’ by the addition of a ‘sentiment of justice’. As a result of 
the 1939 war Roscoe Pound has supplemented his ‘social engineering’ by a scale of values. 

4 Le Droit, l'Ordre et la Raison, p. 134. Cf. Stammler who, under the rubric ‘Unzu- 
lassigkeit eines Idealrechts’, writes: ‘Es ist wohl versucht worden, gegeniiber dem geschicht- 
lichen gewordenen Recht, das sich mangelhaft und wandelbar erwies, ein volkommenes 
Gesetzbuch mit Giiltigkeit fiir alle Vélker and Zeiten auszufiihren. Das ist unmdglich’ 
(Rechtsphilosophie (1928), art. 4). Rommen describes the ‘ideal law’ doctrine as ‘the 
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today is conceived in the tradition of Plato, Aristotle, and St. Thomas, as 
‘relativist’, deriving from a realist empirical basis, and requiring decision 
of a particular case to be decision of what principle deals best with all the 
multifarious aspects of any actual section of history. 

It is perhaps sufficient for the present purpose of presenting a lawyer’s 
comment on the political theory side of the conference to deal with one 
point raised by Professor Rees in his article in Volume II of this journal, 
which was referred to both by himself and other speakers at the conference. 
Let me state first his contention,” as I understand it. He accepts Miss Mac- 
donald’s semantic analysis of the question ‘Why should I obey the law?’ 
This question is considered to be improper or meaningless. It has first to be 
realized that the question is really ‘Why should I obey any law?’ There 
are two reasons which demonstrate its meaningless character, in other 
words, which show that it is a question to which, by virtue of its own nature, 
no satisfactory answer can be given, that is to say, no answer which sets out 
verifiable criteria. The first, though not specifically articulated by Professor 
Rees, is, nevertheless, presupposed by statements made in his article and 
paper, and is sometimes concealed within the expressions dealing with the 
second reason. It is that any propounded answer leaves open the further 
question—‘why?’. To the answers referring to the social good or fulfilment 
of personality the questions may be addressed ‘Why should I promote the 
social good?’ and ‘Why should I be concerned with fulfilment of per- 
sonality?’ 

Such reasoning does, indeed, show that the original question is improper, 
but only because, if the ‘question’ is to be interpreted as one which is self- 
propagatory of further ‘questions’, then the sentence, though it terminates 
with a mark of interrogation, is not really a question at all. It is a pro- 
gramme of action for the questioner. It is an assertion that no reasons exist 


deductive, arrogant, or naively romantic natural law doctrine of rationalism, which 
attempted to set up detailed laws deduced from reason and valid for all men and all times’ 
(The Natural Law, p. 228). 

1 Bentham is no more critical of ‘natural law’ based on ‘reason’ than is such a modern 
adherent of natural law as Stammler: ‘He who thinks of “reason” as a magic power by 
which we conjure something from an unknown sphere into a world of experience has, 
scientifically speaking, reached a dead-point. ... A faculty of reason which stands with one 
foot in the world of experience and with the other outside, and carries over legal principles 
from the latter into the former, does not represent any intelligible idea, no matter how 
extensive and fine this fantastic image is conceived to be’ (Theory of Justice, p. 79). Later 
Stammler says ‘It will not do to understand the difference between positive and natural law 
to be that in the one case the content of legal rule is derived from experience, and in the 
other is introduced by the reason into the domain of experience from a sphere that is 
independent thereof. The truth is rather this, that the subject matter of the rules of law is 
without exception derived from experience; and the difference between the two kinds of 
law is, that in the one this subject matter is accepted as given without further reflection or 
determination, whereas in the other it is inserted, as a guiding factor, into the kingdom of 
purposes as a whole.’ 


> 


2 ‘Limitations of Political Theory’, Political Studies, vol. ii, at p. 246. 
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for obeying any law, an adherence to a nominalist and particularist meta- 
physic. The basic meaninglessness of the question lies in the interrogator’s 
doctrine that ‘morality’ is meaningless: action is determined by emotion." 
If the sentence “Why should I obey the law?’ is to be ‘semanticized’ in a 
meaningful manner, it must be on the assumption that some reasons may 
_ be found for obeying some laws. The result of analysis is not to yield the 
question ‘Why should I obey any law?’, but ‘Why should I obey some 
laws?’ This question does indeed apply to any law, for an alternative form 
is ‘What are the criteria by which I can decide whether this particular law 
is a member of the class of laws which ought to be obeyed?’ The question 
is thus the perennial question of legal philosophy—‘What is justice?’ For 
the word ‘justice’ here refers to the age-old concept which distinguishes 
between unjust laws, which do not command obedience, and just laws 
which do. We have returned to ‘natural law’, since the doctrine of ‘natural 
law’ is that which proclaims the principles by which positive law may be 
justified.” 

The other reason which Professor Rees regards as demonstrating the 
impropriety of the question “Why should I obey the law?’ is that ‘any 
answer . . . is therefore bound to be so vague as to be useless’. It is not 
merely the case that answers which have actually been put forward by 
writers have in fact been vague; this second reason asserts that the nature 
of the question renders it logically necessary that there must be a failure of 
all attempts to answer the question in terms which provide criteria capable 
of application to any specific law. This doctrine can be epigrammatically 
expressed in the dictum of Holmes, ‘General propositions do not decide 
concrete cases’.’ This doctrine provides, as is well known, one of the tradi- 
tional criticisms of those natural law doctrines whose principles are ex- 
pressed in broad generalizations. Such principles are said to be sterile, to 


1 Professor Rees does not himself accept an emotive theory of ethics; see ‘Limitations of 
Political Theory’, Political Studies, vol. il, at p. 249, n. 4. In his paper ‘Present Conditions’ 
(p. 6) he is prepared to accept criteria for the appraisal of political institutions even though 
the criteria ‘can themselves be questioned. Indeed the debate on them is literally endless.’ 
In his view, no criteria for obeying law are to be regarded as absolute and self-evident: it 
is an error to think that natural law theory or any process can provide unquestionable 
absolutes. His criteria become postulates useful for creating a full appreciation of the 
character of political institutions. 

The objective character of natural law is, of course, a matter of debate. Stammler rejected 
the ‘nature of man’ as the basis of natural law because he thought it impossible to prove 
what man’s nature is. But the biologists and anthropologists are apparently now prepared 
to state that the characteristics of man’s health can be determined by empirical science, and 
that man’s values can thus be objectively determined. ‘The basic test of a value is the extent 
to which it contributes to the survival of the organism as a healthy and harmonically func- 
tioning interdependent whole. . . . A soundly functioning organism is something which has 
a real existence and whose critical requirements can be investigated’ (Ashley Montagu, The 
Direction of Human Development, p. 156). 

2 ‘Le droit naturel justifie le droit positif devant la raison, et le droit positif justifie le 
droit naturel dans la société’ (Renard, op. cit., p. 132). 

3 Lochner v. New York (1905), 49 U.S. at p. 949. 
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ignore the truth that it is only consideration of the particular circumstances 
of a concrete case which enable a just decision to be made. This argument 
applies whether we have monistic or pluralistic doctrines, whether we 
assume that ‘there is only one ground of political obligation’ or ‘allow the 
possibility of . . . several grounds with varying degrees of relevance in 
different circumstances and perhaps all appropriate in some cases’. But 
present-day supporters of natural law conceive that this traditional criti- 
cism is misconceived. Natural law theory requires the judge or legislator 
to take into account the actual circumstances:! it is not concerned with 
mechanical determination of problems, but with decision which involves 
human, and therefore moral and intellectual, judgement. It is not rendered 
futile merely because it has not produced formulae which can be fed into 
an electronic ‘brain’. The substitution of the hurrah-word ‘flexible’ for 
the boo-word ‘vague’ is perhaps a necessary linguistic therapy. 

One way of demonstrating that criticism of natural law on account of its 
vagueness is not as devastating as it is sometimes assumed to be is to show 
that precisely the same criticism can be made of positive law. It is not only 
high-level generalizations but all-level generalizations which need to be 
supplemented by further criteria of application before they can be said 
to determine problems of more specific cases. We are in presence of the 
still unsolved problem of the proof of induction: how can we ever be 
certain of any extrapolation? 

Holmes’s dictum that ‘general propositions do not decide concrete cases’ 
was made in the course of an actual judgement dealing with an historically 
given problem presented in litigation. It anticipates the basic teaching of 
Kelsen that every application of a legal norm calls not solely for exercise 
of the logical judgement of subsumption, but also for exercise of the 
political judgement of norm creation. A legal norm is always general, and 
because it is general it can only be ultimately executed through the inter- 
vention of particular norms. This is easily seen in the following determina- 
tion of punishment. A statute provides that those who are guilty of stealing 
may be sent to prison for not more than five years. The judge who has to 
sentence a particular prisoner must decide what his sentence is to be. This 
involves ‘consideration’ of a number of penological principles. They have 
not been explicitly extracted yet in England from the judgements of courts, 
nor may the judge himself consciously formulate any—nevertheless ‘prin- 
ciples’, such as leniency to a first offender, or the greater educational value 
of longish sentences, are involved in a rational decision, in addition to the 
consideration of the particular circumstances. The judge who decides to 
sentence the prisoner to ane year’s imprisonment creates a more indivi- 


1 ‘Hart im Raume stofsen sich die Sachen’ (Schiller, Wilhelm Tell) is quoted more than 
once by Stammler. 
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dualized norm, but he does not thereby end the process of norm creation 
in norm application. The Prison Commissioners must decide what prison, 
and the prison governor what cell, the prisoner is to inhabit. These decisions 
all involve consideration of factors ignored in the superior norm which is 
being applied. But the superior norm is not thereby rendered futile: the 
judge has not unlimited discretion as to the sentence; nor have the Com- 
' missioners, who are restricted to ‘lawful process’, nor the Governor. 

The above description, however, deals with but one aspect, and the 
simpler one, of application of legal rules. There is another process of 
‘individualization’ which involves a decision on whether the legal ‘rule’ 
has to be ‘applied’ at all. The legal rule about larceny is that if a person 
be convicted of stealing then he may be sentenced to imprisonment. The 
definition of stealing is in general terms: A person steals who ‘takes and 
carries away anything capable of being stolen, with the intent, at the time 
of such taking permanently to deprive the owner thereof’.' But any section 
of history is rich in so many aspects that it can never be said to be merely 
an instance of the class of facts described in the definition of the protasis 
of a legal rule. A legal rule says that ‘If facts of class A occur then . . .’, but 
it has to be applied to a section of history which is an instance of class A 
and class B. The judge is compelled to decide whether the presence of. 
class B facts prevents him from dealing with the case as an application of 
the legal rule dealing with class A facts.? There is a well-known legal 
problem of whether a person is guilty of stealing in the following circum- 
stances. He asks for the loan of a shilling, but by a mistake, in which both 
lender and borrower participate, he receives a sovereign. He subsequently 
discovers the mistake and instead of disclosing it decides to benefit by it.’ 
Judicial discussion has proceeded along the lines of considering the 
‘definition’ of taking. It is asked whether the borrower can be said to have 
‘taken’ the sovereign, within the meaning of the law of larceny, when he 
received the coin in ignorance of its value, or when he discovered the 
character of the coin.‘ If the ‘taking’ occurred at the time of the original 
receipt then larceny was not committed for he did not then intend to 


? Larceny Act, 1916, s. 1. 

2 Cf. Isay, ‘The Method of the Jurisprudence of Interests’ in vol. ii, 20th Century Legal 
Philosophy Series, p. 319. 

3 The facts are those in Reg. v. Ashwell, L.R. 16 Q.B.D. 190. A similar case depending 
on the similarity of banknotes is the Irish case of Reg. Hehir [1895] 2 I.R. 709. In Ashwell’s 
case the court of fourteen judges divided seven and seven; in Hehir’s case a court of nine 
judges divided five and four. 

* This is an example of the process, considered by Hare in The Language of Morals, of 
making moral principles more precise by defining the exceptions to which they are subject. 
He says (pp. 53-54, I. 3. 7) ‘The modification of the principle takes the form of an alteration, 
not of its actual wording, but of the conditions under which the principle is held to apply, 
that is, an alteration of the extension of the crucial word . . . with the retention of its 
evaluative meaning. This, as has been pointed out to me by Professor H. L. A. Hart, is how 
legal principles are often modified by judicial definitions. .. .” 
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deprive the owner of that coin. But it can easily be seen that the better 
analysis is one which establishes that the particular kind of mistake which 
occurred is not included within the definition of stealing, and that the real 
problem for the judge is whether to say that the mistake calls for the appli- 
cation of some general principle relating to mistake, or is irrelevant to the 
application of a principle of ‘stealing’. This approach to the problem raises 
it from a verbal level to consideration of the policies involved in laws of 
stealing and defences of mistake, discussion of which is at the level of 
‘natural law’. 

Cardozo has described how the judicial process often calls for a decision 
as to which legal principle has to be applied. It has been said that ‘the broad 
general principles of the law have a significant habit of travelling in pairs 
of opposites’! a doctrine which can be generalized and illustrated by 
reference to the maxims of folk wisdom. An entertaining parlour game can 
be played by calling for pairs of opposites, such as “Look before you leap’ 
and ‘He who hesitates is lost’; ‘Too many cooks spoil the broth’ and ‘Many 
hands make light work’. Hart has carried further the analysis of legal rules 
and the generalization of this analysis, pointing out how our thinking 
embodies many ‘defeasible concepts’.” In the administration of a system of 
positive law it is always necessary to consider whether a particular case 
comes under a rule which fits some of the facts or whether it should be 
regarded as coming under an exception which fits some of the other facts. 
When conscious attention is paid to this question regard is had to the policy 
behind the rule. This involves consideration of some higher-level generali- 
zation. 

It may be urged that there do exist rules of law which are not of so 
general and so conditional a character as those which have hitherto been 
considered. They do not employ vague terms which have to be defined in the 
course of application, and they have a universal character not permitting 
of exceptions. They take the form—‘Wherever facts of clearly defined 
species are found then a court shall make a specifically defined order 
whether or not other facts also co-exist’. Such are often said to be the 
prescriptions of primitive law—the laws of the Twelve Tables contain more 
detailed provisions than the orders of modern times. Such were the pro- 
visions for the cutting of vines and for the breaking of a bone. Indeed, 
policies of certainty and administrative convenience have in modern times 
led legislators to introduce absolute rules permitting of no exceptions, 
eliminating discretion by the use of quantitative terms, like the Swedish 
rule that a person is guilty of an offence if found driving a car and there is 


1 Dickinson, ‘Law behind Law’, 29 Col. L. R. 298. 
2 ‘Ascription of Responsibility and Rights’ in Logic and Language (First Series), ed. 
Flew, at p. 74. 
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a prescribed percentage of alcohol in his blood. But the flexible rules in- 
volving moral judgements, like mens rea or negligence, are considered to 
be the typical rules of a ‘refined and liberal’ system of law. As Frankfurter J. 
has said, quoting from Holmes, “Between the differences of degree which 
that inherently undefinable concept (due process) entails “and the simple 
universality of the rules in the Twelve Tables or the Leges Barbarorum, 
there lies the culture of two thousand years”.”! 
The existence of ‘detailed rules’? does not affect the point that systems of 
positive law do contain broad generalizations which call for the exercise 
of discretion in their application. The argument of barren vagueness 
brought against natural law theories is just as cogent or untenable when 
applied to systems of positive law. Of course, there have been jurists who 
have considered that rules of law do not yield decisions by logical sub- 
sumption of facts and are but a facade for the operation of the prejudices 
of judges. Some of their criticisms, however, are not applicable to natural 
law theories. Those theories themselves demonstrate that the decisions of 
particular cases are dependent on ethical principle, and assert that they 
cannot be produced by an automatic sausage machine process of feeding 
in facts to be encased by the skins of prepared rules of law. A generally 
held view is that the operation of a legal system is one which utilizes a 
rational process in deciding cases according to principles implicit in a 
system of historically and rationally developed rules of law. Natural law 


theories possess a similar utility and rationality. If they are to be dismissed 
on account of vagueness so must every ‘civilized’ system of positive law. 
The rebuttal of the argument that natural law theories produce vague 
and sterile principles by no means establishes the validity of natural law. 
Professor Rees has other criticisms. Are the principles of natural law 
arbitrary postulates? What is the source of the binding character of natural 
law principles? The answer to these criticisms takes us into the realm of 


' Irvine v. California (1953), 347 U.S. at p. 128. The quotation is from Holmes J. in Le 
Roy Fibre Co. v. Chicago .. . R. R. Co. (232 U.S. 354). Holmes J. said in that case that it 
was not only particular branches of the law which contained flexible concepts. ‘The whole 
law does so soon as it is civilized.’ 

? Pound uses the term ‘rule’ to apply to that type of ‘authoritative material for judicial 
decision’ which consists in precise detailed rules attaching definite legal consequences to 
definite detailed acts. See ‘Theory of Judicial Decision’, 36 Harv. L. R. at p. 645. Legal 
precepts, says Pound, include not only ‘rules’, but also ‘principles’, ‘conceptions’, and 
‘standards’. These three latter do not involve definite detailed facts or definite legal conse- 
quences (ibid.). 

It is the ‘nice precept’ which appears to make possible the attainment of certainty by 
impersonal, non-discretionary application. But ‘the certainty attained by mechanical appli- 
cation of fixed rules to human conduct has always been illusory’ (Pound, Introduction to 
the Philosophy of Law, p. 143). The entire chapter from which this last quotation comes 
deals with the problem of the application of law. 
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sociology. The ‘natural law’ which Bentham and Savigny attacked was 
based on the a priori rationalism which distinguishes the ideal law of the 
eighteenth century from the older tradition of the empirically based 
‘natural law’.! The natural law which jurists of today support is based on 
a ‘scientific’ appreciation of human nature. Since man lives in groups, both 
psychology and sociology (if they are separate sciences) have to be con- 
sidered. All that is repudiated is the shallow existentialism which says 
‘Everything that happens, happens in the order of nature and is therefore 
natural’.? A man who loses a leg in an accident is not in a natural condition 
as ‘natural’ is understood in natural law teaching. His deformed condition 
is a cultural, not a ‘natural’ product. Problems for natural law, which 
sociology can help in solving, are whether a man is more ‘natural’ when 
his actions flow from his passions or from his reason, whether reason is the 
slave of the passions or the charioteer; whether man is by nature selfish or 
loving.* Since, however, this paper is not concerned with the exposition of 
natural law but with the relation of legal theory to political science and 
sociology, it is not necessary for me to develop the theme of the sociological 
basis of natural law. 

It is, however, pertinent to point out that legal theory has long embraced 
both a philosophy and a sociology of law. Both, it is recognized, are 
required for a full understanding of legal institutions. And an understand- 
ing of legal institutions is required for a full understanding of man and 
society. The fact-finding inquiries into the voting behaviour of electors 
need to be supported also by inquiries into the verdict-finding behaviour 
of jurors. To what extent are they influenced, for example, by the speeches 
of counsel or the directions of the judge? The taboo which inhibits the 
questioning of jurors in this country is absent in others, and sociology, 
political science, and jurisprudence would all benefit if, for example, funds 
were found for research in Australia into this department of human 
behaviour. While legal sociology has lagged behind ‘political sociology’ at 


' See above, p. 212, note 4, and p. 213, note 1. Rommen in The Natural Law describes 
the eighteenth-century theories of natural law as embracing a ‘doctrine of the autonomy 
of human reason which, in conjunction with the rationalism of this school, led to an 
extravagance of syllogistic reasoning, of deductively constructed systems that served to 
regulate all legal systems down to the minutest detail’. He speaks of ‘the confounding of 
this doctrine of natural law with the perennial idea of the natural law. So it was, then, that 
the nineteenth century could believe that with the refutation of this doctrine, the natural 
law itself had proved a chimera’ (p. 93). ‘Positivism . . . obtained its laurels all too easily, 
since it was indeed able to vanquish this historical form of a philosophy of law which 
called itself natural law, but not the idea itself of natural law’ (p. 109). 

2 per Lord Sumner, Weld-Blundell v. Stephens [1920] A.C. at p. 983. 

> ‘Morality calls for fidelity to the laws of biology’ (Rommen, op. cit., p. 203). In his 
recent work, The Direction of Human Development, Ashley Montagu maintains that 
biology establishes that man is a loving animal. The basic doctrine of natural law thinking 
is contained in his statement ‘Human nature is good. It is our present human nurture that 
is bad. We need to conform human nurture to the requirements of human nature’ (p. 315). 
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the level of the behaviour of the ordinary citizen exercising his legal- 
political duty-rights of the franchise and the jury, it is perhaps in advance 
at the higher level of holders of offices of authority. A sociology of legis- 
lators’ behaviour has yet to be constructed: the American ‘realist’ jurists 
have commenced the task of creating that sociology of judicial behaviour 

which was proclaimed as desirable when Holmes stated that law was the 
~ ‘unpretentious’ science of what the courts will do in the future.! There are 
not wanting juristic ‘Butlers’ who are prepared to say ‘little came of it all in 
the end’.? But the end is still far off, and it is something to have had one’s 
common-sense estimate confirmed that judges are neither wholly rational 
nor irrational, not wholly neglectful of the written law nor wholly indiffer- 
ent to the appeal of justice. 

The conference confirmed me in my faith that the study of political, 
social, and legal institutions requires both philosophy and sociology: a 
philosophy that comprises both logical analysis and teleological evalua- 
tion; a sociology that comprises both a statically conceived classification 
with its adherent macroscopic study of broad tendencies and a dynamically 
conceived causative science with its adherent microscopic study of par- 
ticular movements. But I am still in doubt as to the distinctions between 
political, social, and legal institutions. It cannot be that a fundamental 
distinction exists between ‘politics’ with its centre in parliament and ‘law’ 
with a focus in the courts. The institution of parliament is legal, and the 
courts have a legislative function. We are surely now fully aware that 
Austin’s distinction between ‘jurisprudence’ and ‘legislation’ was intended 
as a mere contribution to terminology and not as a severance of the study 
of legislation from the study of law.’ It is submitted that a fundamental 


* ‘Path of the Law’, 10 H.L.R. at p. 461: ‘The prophecies of what the courts will do in 
fact, and nothing more pretentious, are what I mean by law.’ This empirical science of law 
is considered by some lawyers to be a ‘legal’ science, though they would agree with Pound’s 
statement: ‘Legal phenomena are social phenomena. Observation and study of them as 
such may well bear fruit for social science in general as well as for jurisprudence in par- 
ticular’ ((1921) 15 Proceedings American Sociological Society, p. 1). The parent article on 
‘realist’ jurisprudence contains a statement of the need for legal sociology. ‘I assume that 
no one will contradict that the field of law is part of the field of the science of government. 
What are the proper objects of comprehension within this field? Only or primarily—rules, 
principles and definitions? No. The lawyer, as does the scientist, studies sequences of 
external phenomena and he studies them with a similar purpose—to determine their causes 
and effects and to acquire an ability to forecast sequences of the same sort’ (Bingham, 
11 Michigan L. R., p. 1). 

2 Maitland’s comment on the Statute of Uses. David Butler in his address to the con- 
ference expressed in pessimistic mood doubts about the value of sociological inquiry into 
voting behaviour. 

3 Are we? A reviewer of Hart’s new edition of Province of Jurisprudence Determined 
thinks it worthy of special comment that Hart has also printed Austin’s two lectures on 
the study of jurisprudence. In his view, many law students have been ignorant of them. 
They were excluded from Campbell’s Students’ Austin. But his interest is in Austin’s dis- 
cussion in those lectures of fundamental legal notions. Austin’s treatment of these notions 
is fully discussed in Stone’s Province and Function of the Law, pp. 67 et seq. Even Stone 
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distinction can be found in the concepts of power and right. A discipline, 
let it be called political science, could be created concerned with the study 
of power, with its philosophy and sociology, surveying its historical mani- 
festation, and considering its ideal distribution. The contrasting discipline, 
which might be called jurisprudence, would deal with the concept of right, 
with its philosophy and its sociology, surveying the extent to which a senti- 
ment of right or justice exists and influences human behaviour, and con- 
sidering what consequences it ought to produce in the laws and customs of 


men. A complete understanding of society would require a knowledge of 
both these sciences. 


suggests that Austin confined the function of a law school to the teaching of positive law 
and to philosophizing about positive law by means of logical abstraction: see pp. 71 and 79. 
At p. 10 he says ‘A case might be made that even Austin stopped far short of condemning 
inquiries into the science of legislation; that indeed, like his teacher, he attributed great 
importance to it’. But in the next paragraph he modifies even this tentative statement. The 
‘case’, however, is surely unanswerable. Austin’s projected Law Faculty is one in which 
there are to be taught both ‘the general principles of jurisprudence and legislation (the 
two including ethics generally)’ (Lectures on Jurisprudence, 4th edn. (1873), vol. ii, p. 1124). 
‘Lawyers, and young men destined for public life . . . should, as early as possible, bend 
their attention, strenuously and almost exclusively, to General Jurisprudence, Legislation, 
and all the sciences related to these’ (ibid.). Again, he says (p. 1126) ‘Another effect of the 
establishment of a Law Faculty would be, the advancement of law and legislation as 
sciences.’ As is well known, he thought it terminologically and pedagogically desirable to 
distinguish between jurisprudence and legislation, but not only did he think law students 
should study both subjects, he stresses the interrelation of the two subjects. ‘It is impossible’, 
he says (p. 1113), ‘to consider Jurisprudence quite apart from Legislation: since the induce- 
ments or considerations of expediency which lead to the establishment of laws must be 
adverted to in explaining their origin and mechanism. If the causes of laws and of the rights 
and obligations which they create be not assigned, the laws themselves are unintelligible.’ 
On the other hand, he says (p. 1112), ‘legislation supposes jurisprudence’. In his essay on 
Codification and Law Reform (2 Lectures, p. 1129) similar views are expressed. Lawyers 
who have not studied legislation ‘will evince the “morosa morum retentio”’: ‘general juris- 
prudence’ is styled ‘an integral portion of legislation’ (p. 1134). It is an irony of history that 
the effect of Austin, and of his teacher Bentham, was for so long to exclude lawyers from 
the study of social science and philosophy. 











ALLEGIANCE TO POLITICAL PARTIES: 
A STUDY OF THREE PARTIES IN 
ONE AREA 


D. E. G. PLOWMAN 


University College of Swansea 


AN earlier paper! suggested ways of studying local parties in an attempt 
to find out more about the part the members play in them. Part of the paper 
consisted of an account of the political activities, knowledge, and opinions 
of Labour party members in Gorton, an industrial area of Manchester. The 
opportunity has arisen to do the same kind of thing for a very different 
area, in which the three main parties are all active.? Glossop is a small 
town of 18,000 people, lying on the edge of the Peak district about twelve 
miles from Manchester. All three parties are well represented on the town 
council, no party having an absolute majority. In comparison with Gorton, 
municipal administration and local politics are more ‘personal’ in charac- 
ter. Two examples will serve as illustrations: it is possible in Glossop to 
know all the councillors, who live in or near the town, whereas Gorton is 
only a small part of the large area administered by the Manchester City 
Council; and in the case of the parties, the Glossop Labour party, for 
example, was dominated in 1953 chiefly by a number of people who prided 
themselves on being ‘individualists’ and have in the past refused to accept 
the recommendations of Transport House (such as adopting ‘Model Rules’), 
whereas the Gorton Labour party was much more orthodox. 

Random samples of about thirty members of each party in Glossop were 
selected from the membership lists supplied by the party secretaries. The 
questions asked were similar to those asked in the Gorton study and the 
inquiry was carried out in June 1953, so that only four months separated 
the two investigations. It is therefore possible not only to make comparisons 


* D. V. Donnison and D. E. G. Plowman, ‘The Functions of Local Labour Parties’, 
Political Studies, 1954, vol. ii, no. 2, pp. 154-67. 

2 This study forms part of a larger study of the public life of Glossop, undertaken by 
Mr. A. H. Birch and other members of the staff of Manchester University. It is hoped to 
publish this larger study under the title: The Public Life of a Small Town. In connexion 
with the present study my thanks are due to Mr. Donnison, who helped to formulate the 
questionnaire, and to Professor Mackenzie and Mr. Birch for valuable comments. 

Political Studies, Vol. III, No. 3 (1955, 222-234). 
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between the members of the Conservative, Labour, and Liberal parties in 
Glossop, but also to compare the activities and opinions of members of the 
Glossop Labour party with those of the Gorton Labour party. It is hoped 
that this may cast some light upon the question of allegiance to political 
parties. 





1. Political Activity 


The first questions dealt with attendance at meetings and other activities 
in the party. Only a minority—less than half in the Liberal party, and a 
third in the other parties—had been to more than one meeting during the 
past year. As in Gorton, committee members were significantly! more 
active than the others; 80 per cent. had been to at least two meetings, and 
65 per cent. had been to more than six meetings. 

Nearly half the members of all parties had taken no part in other 
activities. The most important activities were specified in the question in 
order to encourage replying, but, despite this, most of the answers were 
vague, such as ‘occasionally’, ‘often find it difficult to’, or ‘try to make new 
members’. The replies, in fact, merely listed, in roughly equal proportions, 
the common activities of political parties, such as canvassing at elections, 
collecting money, organizing the party activities, enlisting new members, 
and attending various social functions. There were no significant differences 
between the parties. Committee members claimed twice as many activities 
as the others. 

As in Gorton, it seems to be true that the bulk of the work is done by a 
small group of people, most of whom are on the executive committee of 
their party. Most of the other members do nothing to aid the party, except, 
presumably, subscribe and vote. 


2. Political Knowledge 


The party members were asked to give the names of three government 
ministers—the Chancellor of the Exchequer, the Minister of Education, 
and the Minister of Health, and the names of three local officials—the 
Town Clerk, the Borough Treasurer, and the Housing Manager. 

The results for all three parties have been combined in Table I. The party 
differences were small, and significant in only two cases: the Conservatives 
were the most familiar with the Minister of Education, and the Labour 
party members with the Housing Manager. 

The average number of correct answers given by all party members was 
only 2-6 out of a possible six. In this respect all parties were similar to the 
Labour party in Gorton (where the members were asked to name four 
ministers and three local councillors), and there was the same lack of exact 


1 The words ‘significant’ and ‘significantly’ indicate that a difference has been tested and 
found significant at the 5 per cent. level at least. 
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political knowledge amongst people who, as party members, could be 
presumed to have greater political interest than most. Furthermore, in 1953 
the Government had been in office for a year and a half, which should have 
allowed sufficient time for ministers to become as well known as they are 
ever likely to be. (The Minister of Health, however, had been in office for 
only a year.) 


TABLE I 


Percentage of party members correctly naming 
certain prominent individuals 
Office held by individual 
to be named Percentage correct 
Chancellor of Exchequer. 77 
Minister of Education . 3 45 
Minister of Health : rs 10 
Town Clerk \ ‘ ‘ 48 


Borough Treasurer ; . 68 
Housing Manager , ‘ 13 


As in Gorton, those who held office were significantly better informed 
than the other members. But even they got less than two-thirds of the 
names correct on average. 


3. Political Opinions 

Six questions were asked about political opinions: 

1. ‘Do you think that local authorities should be allowed to sell council 

houses?’ 

2. ‘Do you think the school-leaving age should be raised to 16 as soon as 

possible?’ 

. ‘Would you like to see the food subsidies increased, even if this would 
involve higher taxation?’ 

. ‘Do you support the present plan for Central African Federation?’! 

. ‘Which, if any, of the following would you like to see nationalized: the 
banks, the steel industry, the land, the press (newspapers), sugar manu- 
facturing, road transport, the chemical industry, cotton spinning, the mines, 
the cement industry?’ 

. ‘Do you think the National Health Service charges should be abolished, 
be increased, or stay as they are?’ 

The results of the first six questions are given in Table II. 

Any comparison of the responses given in Table II with the official 
party policies at the time must be made with caution. In the first place, the 
questions were not all of equal importance to Glossopians. For example, 
question 1 was an issue in the Glossop Labour party at the time of the 


1 This was asked before the present scheme for Federation had been put into practice. 
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survey, and questions 2 and 6 touch many people in their daily lives, 
whereas question 5 is more theoretical. Secondly, it is not safe to assume 
that all party members in Glossop knew what the party doctrine was. For 


TABLE II 


Replies to questions on policy, given as percentages of all replies 
given by each party. The most popular answer is printed 
in heavy type in each case. 





Labour party Conservative party Liberal party 
members members members 


No No 


. Sell Council houses 35 23 
. School-leaving age 71 83 
. Food subsidies. 44 80 
. African federation 23 10 
. NATIONALIZE: 
Banks . : je 32 90 
Steel . 7 5 13 90 
Land . R . 25 86 
Press . ‘ ‘ 64 86 
Sugar . ‘ o 19 94 
Road transport . 13 83 
Chemicals. * 19 86 
Cotton. ‘ ‘ 33 93 
Mines . ° . 13 79 
Cement ‘i : 19 86 
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example, the high proportion of ‘Don’t know’s’ in reply to the question 
about Central African Federation suggests either ignorance or a feeling 
that this was a matter for the experts. Also, the replies to the questions 
about nationalization look as though the Conservatives (and to some extent 
the Liberals) were saying ‘yes’ or ‘no’ systematically, and that many of 
them failed to notice that they were going against party policy in the case 
of the mines. 


? Only 29 Conservative party members replied to question 5. 
5540.3.3 Q 
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Even when these reservations have been made, however, it is clear that 
no party agreed entirely with the official policy at the time.’ Furthermore, 
there seemed to be most divergence from the party-line in the case of the 
Labour party.” The last point can be illustrated another way, by calculating 
the mean proportion of people agreeing with the party-line. This is given 
in Table II, where it is shown that the Conservatives had quite a high 
average agreement with their own policy, whereas the Labour party 
members were much less united. 

However, there was greater agreement within each party than is shown 
by considering official policy. In Table II the most popular answer to every 
question is printed in heavy type for each party, and at the bottom of the 


table is given the mean proportion giving the most popular answer, which | 


is obtained by averaging the most popular answers for all questions. The 
‘most popular answer’ gives, as it were, the size of the majority within the 
party on a given question, and the mean proportion giving the most popular 
answer can be taken as the average majority within the party, or an index 
of the extent of agreement or consensus within the party. The Conservative 
party was again the most united, with a mean of 84 per cent.; the Labour 
party could muster an average agreement of little more than half; the 
Liberals lay in between, but nearer the Conservatives. The figures for the 
Labour party are similar to those for the party in Gorton, where the mean 
proportion giving the most popular answer was 63 per cent. (6 per cent. 
more than in Glossop). These two studies were carried out within a few 
months of each other, and it is not unreasonable to suggest that the results 
reflect an uncertain state of opinion within the party at the time: it had 





iitaa a a 


a 





been out of office for more than a year, it was disturbed by internal 
struggles, and it had few items of policy generally agreed upon. In con- 
trast, the Conservative party results suggest a considerable degree of self- 
confidence and unanimity. 

Equally striking is the similarity between the Conservative and Liberal 
parties in Glossop. There was rather less consensus in the Liberal party, it 
is true, but the nature of the majority replies was in every case the same, 
despite the fact that the official Liberal and Conservative policies differed 
on two counts, whereas the Labour party members disagreed with the 


1 The official policy in June 1953 was obtained, in the case of the Conservative and 
Liberal parties, by direct communication from the party offices. In the case of the Labour 
party, the author was directed to Challenge to Britain (published in June 1953) and had to 
discover the official policy from that publication, together with the Report on the Fifty- 
second Annual Conference of the Labour party (Margate, 1953). 

2 In so far as it was possible to discover a clear statement of policy, the Glossop parties 
had majorities opposed to the party-line on the following issues: Conservatives (2 issues): 
school-leaving age and mines (but see the comment in the text); Liberals (3 issues); school- 
leaving age, mines, and N.H.S. charges; Labour (5 issues): council houses, school-leaving 
age, banks, cotton, and cement. The majority was ‘Don’t know’ for Central African Federa- 
tion in all three parties, and for land and chemicals in addition in the Labour party. 
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others on eleven counts out of fifteen. Judged purely on these tests of 
opinion, there would seem to be only two political divisions in Glossop. 


4. Political Stereotypes: Views on how different categories of people will 
vote 


The party members were asked the following question: 


“You can sometimes tell which party people are likely to vote for if you know 
what jobs they do. For instance, some people would say that miners generally 
vote Labour; stockbrokers generally vote Conservative; housewives may vote 
either way. 

‘I will give you a list of different types of people. Do you think such people 
living in Glossop are likely to vote for one political party rather than another? 
And if so, which would they vote for?’ 


The list consisted of ten occupations, two age-groups, members of Trade 
Unions, and three religious groups. The results for each party have been 
tabulated in Table III under four headings: ‘Labour’, ‘Conservative’, 
‘Liberal’, and ‘Don’t Know’ (which includes other answers. These are 
negligible however: they consisted of four attributions to the Communist 
party, two described as independent, and two left blank, forming altogether 
0-5 per cent. of the total number of replies). The figures are given as per- 
centages, and the most popular answer to each question has been printed 
in heavy type for each party. 

Most people gave unambiguous answers at once. In the Labour and 
Conservative parties (as in Gorton Labour party), only one in six on average 
did not ascribe the occupational groups to some party or other, and still 
fewer seemed to have any difficulty with trade unionists. There are some 
exceptions to this with certain occupations, but these occupations are in 
themselves interesting and will be considered later. The Liberal party 
members gave more than twice as many ‘Don’t Know’s’ as the other two 
parties; it is possible that this reflects a Liberal belief that political views 
are, or should be, independent of status, and that a person’s allegiance 
cannot be predicted from his job. All parties attributed voting to the age- 
groups and the religious groups with less confidence than to occupations. 

Some 5 per cent. gave more than one answer, and these ‘mixed’ answers 
were split equally between the three main parties. No single category got 
more mixed answers than any other, and these answers have accordingly 
been added to the ‘Don’t know’s’. Strictly speaking, therefore, the “Don’t 
know’ category consists of people who were unwilling to make a single 
judgement on voting (most of whom in fact made no such judgements at all). 

In certain cases it is possible to compare the figures in Table III with 
the actual voting in Glossop—not for the occupational groups, but for the 
rest. These actual voting figures are given in Table IV and are taken from 
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a survey of a random sample of 657 electors in Glossop. The figures are 
given as percentages of the total number in the appropriate group (thus 
the figures for Trade Unionists refer to 271 people who claimed union 
membership), and the majority figure is in heavy type in each case. The 
age-groups are not, of course, strictly comparable to those named in 
Table III; thus it is possible that a few people over 65 were not drawing 
the old age pension, but in Glossop, a predominantly working-class town, 
these should not have been many. 


TABLE IV 


Voting of certain groups in the General Election, November 1951, 
from a random sample of 657 electors. 








Percentages 
Group Labour Conservative Liberal Did not vote 
Trade Unionists. : 36 40 7 17 
Under 30 , ‘ ‘ 49 19 2 30 
Over 65. ; ; : 25 45 12 18 
Roman Catholics . . 45 30 3 22 
Non-conformists  . - 39 30 14 17 
Church of England. ; 27 55 5 13 

















‘Church of England’ is the only category where the majority judgements 
of all parties, as given in Table III, agreed with the facts of voting. In three 
cases (“Trade Unionists’, ‘Over 65’, and ‘Chapel-goers’) there was complete 
disagreement. Thus the judgements given for these six categories were not 
a realistic assessment of how members of these groups vote in Glossop, 
and in any case could not have been based on evidence, for no such 
evidence was available to Glossopians. It is reasonable to conclude that 
the same is true of the occupational categories, for which no general statis- 
tics of voting are available. Judgements could only have been made on the 
basis of limited personal contact. In fact the answers given were stereotyped 
judgements, in the sense of being made with a considerable degree of con- 
fidence and in the absence of satisfactory evidence. Nevertheless, they were 
given readily for most categories, despite the fact that the question gave 
an open choice, and that no parties were actually suggested by the inter- 
viewer. Furthermore, the answers usually showed a predominating choice 
for one party. In fact, it seems to have made sense to people in Glossop to 
ascribe political allegiance to different groups. 

There was a considerable degree of consistency between the three parties. 
All three made the same attributions for seven occupations out of ten, and 
in addition for “Trade Unionists’, ‘Old age pensioners’, and ‘Anglicans’. If 
the nature of the judgement is considered alone (by ignoring the ‘Don’t 
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know’s’), there was agreement on thirteen out of sixteen groups. The 
degree of consensus can be illustrated in another way. In Chart 1 is plotted 
the frequency with which members of the different parties gave different 
numbers of most popular answers. There was a remarkable similarity 
between the three parties, especially between Conservative and Labour. 


CHART 1 


Frequency with which members of the different parties gave 
different numbers of most popular answers 
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The averages of the most popular answers given for occupations alone 
were 70 per cent. for the Conservatives and 72 per cent. for Labour; for 
the Liberals, who showed rather less consensus, the average was 57 per cent. 
Inclusion of the age and religious groups serves to lower the average agree- 
ment within the Labour and Conservative parties by about 4 per cent., and 
to raise it by 3 per cent. within the Liberal party. Clearly agreement was 
by no means complete, but was none the less high. 

Table V presents the comparison between the Labour parties in Glossop 
and Gorton for those groups which were included in both studies. There 
is remarkable agreement between the two parties, both in individual stereo- 
types and in the average of the most popular answers. The two parties gave 
the same judgement on six out of seven groups. The exception was 
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‘teachers’, a category on which there was also little agreement within the 
Conservative and Liberal parties in Glossop. 

The similarity between Labour parties in two such different areas, and 
the considerable consensus between the three parties in Glossop, suggest 


TABLE V 


Most popular answers given by members of the Labour 
parties in Glossop and Gorton. 











Percentages 
Gorton Glossop 
Group Answer % Answer % 
Railwaymen . ‘ : ‘ Labour 96 Labour 97 
Landlords . : 4 Conservative 88 Conservative 85 
Shopkeepers . : ‘ ‘ Conservative 69 Conservative 68 
Doctors : ‘ ‘ . Conservative 58 Conservative 84 
Teachers . ‘ F - No party 38 Conservative 36 
Trade Unionists . . ‘ Labour 92 Labour 97 
Old-age pensioners ‘. ‘ Labour 77 Labour 58 
Number of people replying . 74 31 
Mean proportion giving the 
most popular answer . : 74 75 

















that the stereotypes are common at least throughout the locality. In view 
of the pervasive nature of the press and the radio, it is probable that they 
would turn out to be common throughout the whole country. 

The occupational stereotypes seem to fall quite readily into four groups. 
Doctors and lawyers may be considered together as a wealthy self-employed 
professional group. All parties put them overwhelmingly as Conservative, 
with a mean majority of 73 per cent. Furthermore, attributions to other 
parties were negligible, and the ‘Conservative’ answers formed 95 per cent. 
of the total party attributions (calculated by ignoring the ‘Don’t know’s’). 
The other two professional categories, however—teachers and corporation 
officials—were treated very differently. No single party stereotype was 
higher than 40 per cent. and the ‘Don’t know’s’ were proportionately high; 
in fact ‘Don’t know’ was the most popular answer with the Liberals for 
both and with Labour party members for ‘Corporation officials’. There 
were, in fact, no clear popular stereotypes to be discerned, and there was 
considerable disagreement between the parties. It seems that people in 
Glossop found it difficult to form opinions about these two categories; it 
may be that they are instances of a more general stereotype about the 
‘unpolitical’, people who are supposed, by virtue of their professions, to be 
independent of politics. 

‘Landlords’, ‘Managers’, and ‘Shopkeepers’ may conveniently be con- 
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sidered together as a business group, either small independent entrepreneurs 
or executives. They were regarded as Conservative by all parties, with one 
exception: there was considerable uncertainty amongst Liberal party 
members about shopkeepers, with a high ‘Don’t know’ of 42 per cent., and 
an appreciable ‘Liberal’ response; however, ‘Conservative’ was still clearly 
the most popular party response. If these three categories are taken to- 
gether, the mean ‘Conservative’ vote was 71 per cent., which was 89 per 
cent. of the actual party attributions. 

The remaining three occupational categories, ‘Railwaymen’, “Textile- 
workers’, and ‘Postmen’, were attributed predominantly to Labour, with 
some uncertainty about the last two categories among members of the 
Conservative and Liberal parties. The mean ‘Labour’ vote for these 
categories was 72 per cent., which formed 89 per cent. of the actual party 
attributions. 

Any such classification is, of course, arbitrary. The present one has been 
made to bring out the possibility that political allegiance is attributed to 
other people not just on the basis of occupation alone, but in accordance 
with widely spread ideas about classes of occupations. There are un- 
doubtedly commonly held stereotypes such as ‘all business men are Con- 
servatives’ or ‘working-class people vote Labour’; indeed, quite a lot of 
party propaganda in recent elections has been aimed at ‘the middle-class 
vote’, with the implication that in most areas the allegiance of the rest can 
be taken for granted. Of course, the ten occupations considered here may 
be associated individually with party allegiance, in which case there is no 
justification for the classification into four groups. On the other hand, there 
may be more general stereotypes which are relevant. It has been suggested 
above that teachers and local government officials are regarded as “unpoliti- 
cal’, and there may be general stereotypes of ‘self-employed professional 
people’ and “business men’. Similarly, the three occupations attributed to 
Labour may have been thought of as, for example, ‘working class’ and 
so ‘Labour’ (although postmen, who have security of jobs and receive 
pensions, may be an exception); or else as “Trade Unionists’ and so ‘Labour’ 
(‘Trade Unionists’ were attributed to Labour by at least 90 per cent. of all 
parties). There is no evidence in the present study to show whether such 
more general stereotypes are important in political behaviour. It is clear, 
however, that people in Glossop (and in Gorton too) seem to think of 
parties as getting their support on an occupational basis. 

Furthermore, they seem to think on two-party lines. The ‘Liberal’ 
answers were, apart from the religious categories, negligible, with a mean 
of only 2 per cent. for members of the Labour and Conservative parties, 
and 5 per cent. for the Liberal party. Only within the Liberal party, and 
then only for ‘shopkeepers’ (amongst whom there are several prominent 
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Liberals in Glossop) and ‘teachers’ did the ‘Liberal’ vote for the occupa- 
tions exceed 10 per cent. Furthermore, half the ‘Liberal’ answers given by 
members of the Labour and Conservative parties were given as alternatives 
to other answers (and have thus been included in the ‘Don’t know’s’). It 
looks as though the Liberal party was often considered only when the 
Conservative or Labour person was unable to form a clear picture of the 
allegiance likely for a given occupation. Such evaluation on a two-party 
basis is, of course, consistent with the political situation in the country at 
the moment, but it suggests that most people do not regard support for the 
Liberal party as typical of any section of the community. 

There was a slight tendency for each party to exaggerate its own support.! 
This can best be shown by taking the ten categories on which all parties 
were agreed. Doctors, lawyers, landlords, managers, and members of the 
Church of England were all attributed to the Conservatives; however, the 
mean attribution by members of the Conservative party (83%) was 8 per 
cent. higher than the mean attribution by Labour members (75%). The 
reverse was true of railwaymen, postmen, textile-workers, Trade Unionists, 
and old age pensioners, which were all called ‘Labour’; here the mean attri- 
bution by Labour party members (80%) was 10 per cent. higher than the 
mean attribution by Conservatives (70%). The same tendency is illustrated 
by the mean total ‘Liberal’ response, which was 9 per cent. within the 
Liberal party and only 4 per cent. within the other parties. 

The three religious categories were less clearly defined than the occupa- 
tions, with the exception of the Church of England, members of which were 
overwhelmingly attributed to the Conservative party (mean 66 per cent., 
which is 95 per cent. of the actual attributions). Chapel-goers received a 
considerable number of ‘Liberal’ responses, especially from the Liberals, 
58 per cent. of whom answered thus (and this was 95 per cent. of the 
attributions by Liberals). Roman Catholics seemed to be something of an 
unknown quantity, with the ‘Don’t know’s’ the largest on average; of the 
party attributions, that to ‘Labour’ was the most popular. 

‘Labour’ was the principal attribution for both age-groups. Many people 
were undecided, however, especially in the Conservative and Liberal 
parties in the case of ‘young people’. 


CONCLUSION 


The evidence presented in this paper concerns three samples which are 
admittedly small, and any conclusions must be accepted as speculative 
rather than proven. However, the findings are strikingly similar to those 


This possibility was raised in the earlier study. See Donnison and Plowman, op. cit., 
p- 165. 
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of the Gorton study, although the two areas are very different. both geo- 
graphically and politically. 

Probably the most important part is the section about stereotypes of 
voting by occupation. There was almost as much agreement about such 
stereotypes as there was about policies (more in the case of the two local 

Labour parties), and it is probable that the stereotypes are common 
- throughout the country, with at most small regional variations. It has been 
reported in America! that people who claim to belong to a given social 
class tend to give a characteristic range of jobs as typical of members of 
that class. In Glossop and Gorton it seems that people who belong to a 
given party tend to give a characteristic range of jobs as providing support 
for that party. It seems probable that such stereotypes play an important 
part in political sentiment. It may be that people join a party to some extent 
because they share in certain prejudices—for example, prejudices for or 
against those who do particular jobs, or those with certain kinds of educa- 
tion and background. 

More evidence seems to be needed about the part such ideas play in 
political behaviour. We may ask, for example, what their origin is (both 
historically and in terms of the individual); what regional variations there 
are; whether such ideas operate on different levels of generality (in the 
manner suggested on page 232); and how, if at all, they are affected by the 
local party organizations and local conditions on the one hand, and by 
the national parties and the various national sources of news on the other. 


1 Richard Centers, The Psychology of Social Classes, Princeton, 1949. 
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THE COMMONWEALTH: PROBLEMS OF 
MULTI-RACIAL MEMBERSHIP’ 


NICHOLAS MANSERGH 


St. John’s College, Cambridge 


THE dominions whose status was defined in the Balfour Report and whose 
names were listed in Section I of the Statute of Westminster were predomi- 
nantly European in respect of their population and wholly European in 
respect of their government. There were minorities of non-European origin 
in Australia, in Canada, and in New Zealand: there was a large non- 
European majority in the Union of South Africa. But neither minorities 
nor majority were in a position to exert a decisive influence upon govern- 
ment. In Canada and even in South Africa it was the cultural tensions 
between peoples of European stock that exercised a direct, and often 
decisive, influence upon national policy and perhaps for that reason it was 
not unknown, though discountenanced by Canadian scholars, for the term 
‘race’ to be applied to relations between English- and French-speaking 
Canadians while on the lips of South African politicians the terms ‘race’ 
and ‘racial’ customarily referred to relations between British and Afri- 
kaners.? That they did not warrant such a description if the term race were 
to be precisely defined was in a sense beside the point; it was a description 
that in South Africa at least was felt to have both traditional justification 
and a certain appropriateness. The term ‘cultural’ somehow seemed, and 
still seems, inadequate to express the intensity of Anglo-Afrikaner anti- 
pathies at certain critical periods in the history of the Union. But the 
multi-racial membership to which the title of this paper refers is the full 
self-governing membership of peoples of different racial origin in the 
Commonwealth. It is something that dates from 1947. 

In March 1954 the Prime Minister of Pakistan spoke of 1947 as a date 

1 The present article follows, with some amendments, Professor Mansergh’s paper which 
was discussed on 25 Mar. 1955 at the Sth Annual Conference of the Political Studies Asso- 
ciation of the United Kingdom. 

? And not only on the lips of South African politicians. In the debate in 1906 on self- 
government for the Transvaal, the Under-Secretary of State for the Colonies, Mr. Winston 
Churchill, the leader of the Opposition, Mr. A. J. Balfour, and a young Labour member, ° 
Mr. J. Ramsay Macdonald, used it in this sense. The ‘native question’ was the phrase applied 


to relations between the peoples of European and African race. See Parl. Deb. 4 series 1906, 
vol. 162, cols. 776-804. 


Political Studies, Vol. III, No. 3 (1955, 235-246). 
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in Commonwealth history as important as 1926 or 1867. It was from the 
British North America Act that the conception of dominion self-govern- 
ment derived; from the definition of dominion status in the Balfour Report 
that the contemporary Commonwealth might be dated. But, in the opinion 
of Mr. Mohammed Ali, non-European peoples had graduated with ‘painful 
slowness’ to self-government and to Commonwealth membership alike and 
neither had been attained in full measure till 1947. 

The association between self-government and Commonwealth member- 
ship, to which Mr. Mohammed Ali referred, is one of the foundations of 
the multi-racial Commonwealth that came into existence in 1947. Radical 
imperialists like Joseph Chamberlain, great pro-consuls like Lord Curzon 
had alike emphasized excellence in the art of government as the outstand- 
ing contribution of the British overseas. That British settlers in Canada or 
Australia or New Zealand should believe that they, too, inherited the tradi- 
tions, and were entitled to practise the art, of responsible self-government 
was an occasion neither for surprise nor for concern. When other Euro- 
peans, non-British in extraction, claimed corresponding rights there was 
more reserve. Neither Afrikaners nor Irish were considered to be equally 
well fitted to exercise them, the former largely because they were too 
paternalist in their notions of government and too hostile to the British 
connexion, the latter because they were too volatile. It is not often recalled 
that Campbell Bannerman’s magnanimous gesture of 1906, when, to quote 
General Smuts, the Liberal Government ‘gave us back in everything but 
name—our country” by conferring self-government on the Transvaal and 
the Orange Free State, was condemned by Mr. A. J. Balfour as being so 
premature in its timing (largely because ‘Downing Street was no less 
desirous of getting rid of the Transvaal than the Transvaal was of getting 
rid of Downing Street’) as to constitute ‘the most reckless experiment ever 
tried in the development of a great colonial policy’.? Unionist mistrust of 
the instability of the Irish is by comparison well known and needs no com- 
mentary other than the complaints of innumerable English journalists at 
the unchanging dullness of Irish politics in the last quarter of a century. 
Representative institutions and responsible self-government for non-Euro- 
peans, however, involved experiments more reckless than that denounced 
by Balfour in 1906. 

It is one of the curiosities of Commonwealth history that it was the Indian 
National Congress that from the day of its first session in Bombay in 1885 
demanded the extension of representative institutions to India and that it 
was the British exponents of what Joseph Chamberlain described as ‘the 


1 J. A. Spender, Life of the Rt. Hon. Sir Henry Campbell-Bannerman (London, 1943), 
vol. 2, pp. 237-8. 
Parl. Deb. 4 series 1906, vol. 162, col. 804. 
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best form of government’ who expressed continuing doubts about the 
wisdom of acceding to the Congress demand. The oblique introduction of 
the representative principle in 1892, its extension in 1909, were widely 
regarded in Britain, and not only by conservative opinion, as a ‘sop to 
impossible ambitions’. “The notion’, said Lord Kimberley, a former Liberal 
Secretary of State for India, in 1892, ‘of parliamentary representation of so 
vast a country, almost as large as Europe, containing so large a number of 
different races, is one of the wildest imaginations that ever entered the 
minds of men.’! Lord Morley in 1909 thought it neither desirable nor 
possible nor even conceivable that English political institutions should be 
extended to India.? The Simon Commission in 1929 exuded the depressing 
sort of wisdom that springs from doubt and misgivings. “The British par- 
liamentary system . . . has been fitted like a well-worn garment to the figure 
of the wearer, but it does not follow that it will suit everybody. . . . British 
parliamentarism in India is a translation, and in even the best translation 
the essential meaning is apt to be lost.’> But while the Simon Commission 
talked somewhat spaciously of forms of responsible government other 
than the British, it is doubtful whether the British rulers of India, or indeed 
Indians trained under the British system, would have been well qualified 
to apply them. What is certain is that the British system is what the con- 
gress wanted despite the misgivings of some of its older leaders and Mus- 
lim fears of the consequences of its adoption for minorities. It was also 
the system which had been proclaimed in 1917 to be the goal of British 
policy in India. 

Dominion status traditionally has been deemed to be the outgrowth of 
domestic self-government and to this day full membership of the Common- 
wealth would seem to derive from the practice of that form of government. 
That this should be accepted in South Asia is the most important element 
in the multi-racial Commonwealth. Liagat Ali Khan spoke of the common 
practice of responsible self-government as the strongest bond of Common- 
wealth unity—an observation that prompts sobering reflections in the light 
of the suspension of constitutional government in Pakistan—and on this 
point his conviction was emphatically reaffirmed at the Commonwealth 
Relations Conference held at Lahore, 1954.4 The Commonwealth is an 
experiment in co-operation between states of varied race and culture, and 
one condition of its success would seem to be the common practice (with 
variations to suit local circumstances) of the parliamentary system of 


‘ Hansard, cccxlii (1890), 93, quoted Sir R. Coupland, India: A Restatement, p. 103. 

2 Recollections (London, 1917), vol. ii, pp. 172-3. 

3 Report of the Indian Statutory Commission, vol. ii—Recommendations, Cmd. 3569, 
1930, pp. 6-7. 

* A report of its proceedings by the author of this paper has been published by the Royal 
Institute of International Affairs under the title of The Multi-Racial Commonwealth. 
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government. Or to put the point in a less positive form, it is doubtful 
whether States adopting other forms of government would continue to find 
membership congenial. 

While in retrospect the misgivings of the Simon Report may seem some- 
what exaggerated in respect of Asia, the question, very important for the 
future of a multi-racial Commonwealth, remains: do the conditions neces- 
sary for a comparable experiment in responsible parliamentary government 
exist in East, Central, or West Africa? There is in India, Pakistan, and in 
Ceylon a long tradition of civilization and culture, and though the great 
mass of the people still remains illiterate the experiment in responsible 
parliamentary government is taking place in societies where learning is 
respected and where there exists an élite from which leadership may be 
drawn. But in most parts of Africa there is no such heritage of culture. It 
may be, as some suppose, that as a result the conception of responsible 
self-government will be the more readily assimilated because where there 
is no comparable, there can be no conflicting, cultural tradition. I find this 
argument unconvincing, and I believe therefore that in respect of govern- 
ment the multi-racial Commonwealth has its more difficult, though possibly 
less important, tasks still before it. 

The forms and practice of government are of importance to the future 
of the Commonwealth not least because the working of the Commonwealth 
system is more closely associated with them than is generally understood. 
The machinery of Commonwealth co-operation is in fact tied to the 
procedure and practice of responsible parliamentary government. Mr. 
Mackenzie King in his speech to both Houses of Parliament at Westminster 
in 1944? spoke of a continuing conference of Cabinets. He used this phrase 
in a very precise sense. To him the important thing was not that Ministers 
or even Prime Ministers but that Cabinets should confer. His objection to 
centralized machinery in war as in peace was firmly based on his opposition 
to anything that would impair the collective responsibility of individual 
dominion Cabinets to individual dominion Parliaments. If in the 30’s he 
over-emphasized the doctrine that ‘Parliament will decide’ the objections 
he advanced early in the Second World War to proposals for the creation 
of an Imperial Council or the revival of an Imperial War Cabinet were well 
grounded in the tradition of responsible government. He disliked the notion 
of a Minister or Prime Minister in London as member of some imperial 
body taking decisions without the opportunity of personal consultation 
with his own cabinet colleagues. ‘If the Prime Ministers of the dominions’, 
observed Mr. Mackenzie King in the Canadian House of Commons in 


1 e.g. Martin Wight, Colonial Constitutions 1947, Introduction. 
2 Reprinted N. Mansergh, Documents and Speeches on British Commonwealth Affairs, 
vol. i, pp. 587-9. 
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February 1941, ‘were meeting in an Imperial War Cabinet in London they 
would either have to act on their own exclusive responsibility without 
regard to their colleagues, or alternatively to hold up proceedings while 
they communicated with their governments at home. On the other hand, 
the existing arrangements permit the Prime Minister to consult his col- 
leagues at once . . . a decision can be reached at once with the secure 
knowledge that it represents authoritatively and finally the government as 
a whole.’! What Mr. Mackenzie King advocated therefore was the elabora- 
tion of a system of co-operation which made it possible for Cabinets, thanks 
to modern methods of communication, to be consulted on all major issues 
of policy and to reach their decisions ‘in the atmosphere, not of London, 
but of the dominion itself’. Too much has perhaps been written of the anti- 
Downing Street complex from which Mackenzie King was supposed to 
suffer and certainly too little of his understanding of the principles and 
the working of cabinet government. The system of Commonwealth co- 
operation which he did much to build up not only derives from the 
principles of cabinet government but is conditional for its effective 
operation upon the practice of parliamentary government by the member- 
nations of the Commonwealth. 

In the post-War years continuing reliance has been placed upon consul- 
tation between Cabinets supplemented by informal exchanges of view 
between Prime Ministers and Ministers. If meetings of Commonwealth 
Prime Ministers have superseded the former Imperial Conference, that is 
largely because by their character and composition they make possible 
co-operation on a basis of discussion, whilst leaving, in practice as in theory, 
decisions to Governments and to Parliaments. Important in itself as show- 
ing how the notion of responsible parliamentary government has been the 
determining principle in the evolution of the idea of Commonwealth co- 
operation, this development is also, in my opinion, immensely important 
in making membership of the Commonwealth congenial to Asian members 
with their marked insistence on the fullness of their national sovereignty. 
Indeed it would be possible to argue that had some more centralized 
machinery of Commonwealth co-operation come into existence during the 
Second World War Asian membership after the end of the War would not 
have been possible on any lasting basis. There is little doubt that in fact it 
was experience at the Prime Ministers’ Meeting of October 1948, the first 
at which the Asian members were represented, that went far to consolidate 
the opinion of Asian Governments in favour of continuing Commonwealth 
membership. 

The Commonwealth as we know it today is the outcome, but not the 


' Canada H. of C. Deb. 1941, vol. 1, pp. 811-13, reprinted Mansergh, Documents and 
Speeches on British Commonwealth Affairs, vol. i, pp. 528-32. 
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inevitable outcome, of history. It is not surprising that newer members— 
in the past South Africa and the Irish Free State, at the present time, India, 
Pakistan, and Ceylon—should entertain some fears lest the new Common- 
wealth should in fact prove to be no more than the old empire writ large. 
It was because the members of the Commonwealth had acquired the right 
to secede should they so wish, to remain neutral in a war in which Britain 
was engaged and to pursue their own foreign policies independently of the 
policy of Britain or the older members of the Commonwealth, that India 
and Pakistan remained members of the Commonwealth. The existence of 
these rights, said the Prime Minister of Pakistan in 1954, was a condition 
of their continuing membership, but equally experience of membership had 
lessened the emphasis upon them as it came to be understood that their 
existence was something that could be assumed. One consequence is that 
the Asian membership has today a more settled appearance than at any 
time since 1947. 

In the constitutional field the Asian members have found the old 
dominion symbolism uncongenial. This is partly because of doubts instilled 
during the inter-War years about the extent of the independence which 
dominion status conferred, and partly because the monarchical symbolism 
which was then an essential part of dominion status appeared first to India 
and later to Pakistan to be incompatible with their own indigenous tradi- 
tions. Walter Bagehot remarked that it was as difficult to adopt a monarchy 
as to adopt a father and in essence it was this simple fact that precluded 
the survival of older dominion forms in the new Asian members. The 
London declaration of April 1949 which allowed a republican India at 
her own request to remain a full member of a Commonwealth of which 
the King was to be acknowledged as the symbolic Head involved no 
allegiance on the part of India to the Crown, and in no way impaired 
republican status. But it did preserve the symbolic unity of the Common- 
wealth. In 1953 the Pakistan Constituent Assembly passed a resolution 
recommending a republican form of government for Pakistan; and in Feb- 
ruary 1955, Pakistan, at her own request and with the agreement of the 
Commonwealth Prime Ministers assembled in London, also retained, as a 
republic, full membership of the Commonwealth. It seems that the Govern- 
ment Party in Ceylon, the United National Party, is likely in due course to 
make some similar recommendation. In general Asian membership has 
introduced a greater variety in Commonwealth constitutional symbolism 
and this variety which reflects political and psychological realities is likely 
to be accentuated as the multi-racial character of the Commonwealth 
becomes more pronounced. In this way new constitutional questions 
relating to the form of Commonwealth membership are likely to arise, but 
they may not be of a formidable character in themselves. 
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The constitutional relation of India and Pakistan to the Commonwealth 
constitutes a new departure but would seem to have advantages that out- 
weigh its disadvantages. It is self-evident that there was no sentimental 
attachment to the monarchy in India and Pakistan such as exists, for 
example, in Australia, New Zealand, and Canada, and therefore, even had 
it been politically possible, it would hardly have been politically advisable 
to adopt a monarchical form of constitution since that would have had 
the almost inevitable result of making Commonwealth membership and 
allegiance to the Crown matters of domestic controversy in these countries. 
Of the dangers of such an outcome the history of Ireland has unmistakable 
lessons to teach. In this context it is to be noted that in South Africa the 
constitutional issue deeply divides the European population, whereas both 
in India and Pakistan there would seem to have been virtually unanimous 
acceptance of their respective republican constitutions. For that reason, 
while a republic in South Africa would seem to be inevitable, especially in 
view of the increasing preponderance of Afrikaans- over English-speaking 
South Africans in the younger age groups, domestic divisions may have 
repercussions without as well as within the Union. 

The adoption of republican constitutions by the Asian members reflects 
their political aspirations, their insistence on incontestable national sove- 
reignty, and also their reaction against imperialism. That is very marked 
and poses one of the major problems of multi-racial membership in the 
Commonwealth at the present time. The limitation of the area of common 
experience as between the Asian and the older members of the Common- 
wealth has accentuated it. In the last two decades the older European and 
the newer Asian members have been beset by different cares, preoccupied 
with different problems, oppressed by the thought of different dangers, and 
seeking different ends, and one result is that the lessons they have learned 
from recent history are not the same. For the older members the experiences 
which condition their outlook are of the dismal and well-nigh disastrous 
consequences of appeasement in the nineteen-thirties, of the struggle for a 
year, alone and ill prepared, against the might of Hitler’s Germany, and of 
victory followed by the re-emergence in Eastern Europe of a new and 
seemingly equally formidable totalitarian threat to peace and security. The 
lesson most deeply graven on their minds is of the need to unite in time in 
resolute resistance to aggression, wherever it may occur. But in Asian 
minds what remains uppermost is the struggle to overthrow imperialism in 


| the nineteen-thirties, its largely successful outcome in the nineteen-forties, 


and uncomfortable reminders from South-East Asia that it is not yet ended. 
Where the former remember how the Nazi tyrant picked off his victims one 
by one, the latter recall the years of subjection to imperial rule. All the 


opprobious significance of the term ‘appeasement’ in the West is invested 
5540.3.3 R 
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in the term ‘colonialism’ in the East. They are two words that epitomize 
respectively the experiences of the older and of the Asian members. Their 
meaning is very different.’ 

These differences in experience have had two consequences. In the first 
place there is the distinctive approach on the part of the Asian members to 
world affairs and in the second place there is their hostility to the concept 
of colonialism. In respect of the first, there is in Asia a deep mistrust of 
Western imperialism and it is directed mainly against the United States, 
now the greatest of the Western powers. A few years ago American eco- 
nomic imperialism was the phrase that expressed it: more recently there 
has been active fear of American military adventures on the mainland of 
Asia, a fear which is accentuated by the feeling that the western world in 
general and the United States of America in particular have a certain con- 
tinuing indifference to the welfare of Asia. Threats, for so they are regarded, 
of massive retaliation, have not lessened it. Asian countries are believed to 
be regarded in the West as pawns in the struggle for power, their peoples 
not the equals of Europeans. More than once since 1947 have I heard it 
said that the atom bomb would never, no matter how long the European 
War had lasted, have been dropped on a European people, and Mr. Chester 
Bowles’s admirable report” on his Embassy at New Delhi confirms that this 
was no exceptional experience. Important in itself, it reflects a fear that is 
deep-seated and will not easily be removed. It is the product of past 
memories of colonialism coupled with a sensitive contemporary national- 
ism and a continentalism which feels that Asia as a continent has been long 
submerged and that the western world is still unwilling to see it occupy 
its rightful place in world affairs. Because such feelings are entertained 
Commonwealth co-operation in international affairs is something that 
today can never be assumed. It has to be sought, to be worked for. That is 
a new experience and a new problem, at least in its intensity for this 
country. But with the problem has also come opportunity; the opportunity 
of working together with leading countries in a new resurgent Asia on the 
basis of full equality for peace and welfare in Asia and in Europe. How 
great that opportunity may be recent events have underlined. 

In theory, the Asian attitude to colonialism and the racial discrimination 
psychologically so closely associated with it, is one of uncompromising 
hostility. In practice, Indian and Pakistani opinion tends to make some 
exception in favour of the United Kingdom. This exception in no way 
detracts from their condemnation of colonialism as a method of govern- 
ment even for backward peoples, but it does reflect a recognition both of 


1 These reflections were prompted by the discussions on foreign policy and defence at 
the Lahore Conference, and this paragraph is largely reproduced from the concluding 
chapter of my Report. 

2 Ambassador's Report. 
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the quality of Britain’s colonial administration and self-government as the 
goal of her colonial policy. While the Asian members would like to see 
greater authority vested in the United Nations, perhaps through a more 
liberal or even a strained interpretation of Article 73 of the Charter, they 
are prepared to recognize that the declared goal of British colonial policy 
is something of which they can unreservedly approve and their criticisms 
are therefore directed to two things. In the first place, they doubt whether 
any imperial power, even Britain, is likely to transfer power to a colonial 
people at the first possible moment that people is ready to assume respon- 
sibility for its own affairs; and secondly they fear lest Britain’s association 
with ‘reactionary’ imperial powers in the North Atlantic Treaty and other 
agreements for the defence of Western Europe should deflect her from her 
declared policy of self-government for colonial territories. The ‘discredit- 
able company’ which Britain kept at the United Nations was condemned 
vigorously by Asian delegates at the Lahore Conference and they com- 
plained that Britain, having discovered, as she had shown by her actions 
in Asia, the sovereign remedy of self-government for colonial discontent, 
seemed concerned to preserve the secret for herself and discouraged her 
friends and neighbours from applying it. 

The emphasis on colonialism and on racial policies means that the 
multi-racial Commonwealth of today is peculiarly sensitive and perhaps 
peculiarly vulnerable to racial tensions. It is for that reason that South 
African policy, long a matter of dispute with the government of India, has 
recently assumed wider importance within the Commonwealth and with- 
out. The Indians and the South Africans are agreed on one point of prin- 
ciple—namely, that the Commonwealth itself should not set up as a judge 
or arbitrator in intra~Commonwealth disputes or over the domestic policies 
of member-nations. For that reason, the Indian and the Pakistani complaint 
(though the Pakistanis do not share the Indo—South African distrust of a 
Commonwealth tribunal) has been pressed not within the Commonwealth 
circle but at the United Nations. The treatment of South African citizens 
of Indian descent in Natal was India’s first concern; but her representatives 
widened the issue by proposing an inquiry into the causes of racial tensions 
in Africa. There is no doubt of the importance which Indian opinion 
attaches to this proposal, and the Indian Prime Minister has gone so far as 
to suggest that unless these tensions are eased they might provoke a world 
war on racial lines. Indian criticisms have been confronted by the South 
African repudiation of the authority of the United Nations to debate South 
Africa’s racial policies on the ground that they are a matter of domestic 
concern within the meaning of Article 2(vii) of the United Nations Charter. 
Within the Commonwealth South Africa, committed as she is to the 
maintenance of ‘European’ or ‘Christian’ civilization, to quote the terms 








244 THE COMMONWEALTH: MULTI-RACIAL PROBLEMS 


usually used, finds it increasingly difficult to keep in step with a community 
of states that is becoming more and more multi-racial both in membership 
and in outlook. It is for this reason that the question either of the admission 
of future members to the Commonwealth or of the future of the High 
Commission’s Territories might cause doubt about South Africa’s con- 
tinued membership of the Commonwealth. Both, it is to be noted, are 
matters of controversy not with Asian members but with the United King- 
dom, which is perhaps more deeply committed to the experiment of a 
multi-racial Commonwealth than many of her people realize. 

The question of admission of new members is of course a matter of 
general Commonwealth interest. Dr. Malan expressed more than once his 
violent opposition to the admission of a West African negro state to full 
membership. His protests led people to assume that the South African 
Government would attempt to veto any such proposal for admission and 
instilled misgivings in West Africa that the South African Government 
might be able to use a supposed veto power effectively. But in fact this is 
extremely doubtful. It is an unwritten obligation of membership that the 
strongly expressed views of the majority of members of the Commonwealth 
should be accepted and there is no possibility of a veto since there is no 
voting at Commonwealth Conferences. Indeed, a more careful scrutiny of 
what Dr. Malan said suggests that he himself recognized as much but 
wished, in the first place, to ensure that South Africa was fully consulted, 
and, in the second place, to be in a position to register a protest even though 
that protest proved ineffective—this partly on grounds of conviction and 
partly for reasons of domestic politics. But even if the possible dispute is 
thus narrowed, the underlying cause of dissension remains and the United 
Kingdom Government will in due course, not in all probability by one 
dramatic decision about the admission of one particular African Colony 
to full membership, but by a series of smaller steps, have to take up its 
stand. The very nature of the surviving colonial empire, coupled with the 
existing multi-racial membership of the Commonwealth, quite certainly, in 
my view, means that the United Kingdom Government will come down in 
favour of admission of African territories now far advanced on the road 
to self-government, and so accentuate the multi-racial character of the 
Commonwealth. Over a period of years this is bound to present difficult 
questions to any Government in the Union of South Africa. 

Because of this emotional racial setting the conditions of membership 
need some definition. At the Lahore Conference there was general agree- 
ment that they were five: a desire for membership, recognition of the 
Queen as head of the Commonwealth, a firmly established parliamentary 
system, sufficient size and resources to support the responsibilities of a 
sovereign state (for “bogus nations’ were not wanted within the Common- 
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wealth community), and, finally, the agreement of existing members to 
admission. The outward sign of membership was attendance of the Prime 
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on Minister not by courtesy but as of right at Commonwealth Prime Ministers’ 
igh — meetings. In turn this would mean, if precedent is to be observed, a transfer 
on- | of departmental responsibility for any colonial territory that graduated to 
are ~~ full membership from the Colonial to the Commonwealth Relations Office. 
ng- | Suggestions, it is true, have been made to the effect that the dividing line 
fa | between the responsibilities of the Colonial Office and of the Common- 
} wealth Relations Office should disappear, and that there should be one 
of | large department dealing with relations and affairs in all parts of the 
his [| Commonwealth. It seems doubtful, however, whether any such proposal is 
full |) likely to achieve the ends its sponsors have in mind. In the first place, 
can — nationalists in what are now colonial territories will not welcome the 
and — disappearance of the distinction between departmental responsibility in the 
ent — United Kingdom for relations with self-governing states and the discharge 
S is of administrative duties in respect of non-self-governing territories because, 
the | apart from anything else, it will make it the more difficult for them to decide 
alth when they have reached self-governing status and when they have been 
no recognized by the United Kingdom Government and other members of the 
y of | Commonwealth to have done so. In the second place, the proposal seems 
but to me ill-advised because relations between the self-governing members of 
ted, — the Commonwealth are so intimate, and, in my opinion, so fruitful, largely 
ugh because there is a department in London specially concerned with them 
and and with them alone. To merge that department in a larger department 
te is where the distinction between relations and executive responsibility might 
ited become blurred would seem inadvisable. Much more is likely to be lost 
one than gained. On functional grounds, indeed, the case seems far stronger 
lony for the amalgamation of the Commonwealth Relations Office with the 
p its — Foreign Office than for the amalgamation of the former with the Colonial 
ithe | Office. But neither is, I think, desirable. 
yin F There is, however, in view of the growing preoccupation with problems 
n in of subsistence, of development, of food, and of health among self-governing 
road and non-self-governing members of the Commonwealth alike, a case for the 
- the re-examination of methods of co-operation in economic, financial, and 
icult social policies not so much with a view to creating any new machinery but 
so as to ensure the best use of the machinery that already exists. In the 
‘ship Statute of Westminster Commonwealth, the inhabitants of the dominions 


Bree- belonged for the most part to the Western, high standard of living section 
t the of the world; but in the newer multi-racial Commonwealth economically 
itary privileged and economically under-privileged communities alike are 
of a members. The Colombo Plan, what it implies rather than what it is, 
mon- portends a new field of co-operation for Commonwealth members and 
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already it can be seen that the Plan is not only making some impact on 
living standards in South Asia but is also enlarging the experience of the 
Commonwealth as a whole. For the future that may be equally important. 

The multi-racial Commonwealth would seem to offer fruitful fields of 
study to many academic disciplines. The anthropologist and the sociologist 
as well as the economist, the historian, and the political scientist have much 
to contribute to an understanding of it. If, however, I am right in thinking 
that the Commonwealth, in conception and in practice, derives from the 
working of a particular form of government, then the study of that form 
of government and of its possible extension to territories where it has not 
hitherto been practised and where formidable and hitherto little-considered 
problems may confront it would seem deserving of our closest attention. 
Already we know that in the multi-racial communities of Africa the 
Durham formula is likely to prove no magic solvent of them, while even 
in the more homogeneous territories of West Africa the grafting on of 
British political institutions to what is vital and vigorous in indigenous life 
and custom is something that requires an intimate knowledge of the local 
society and institutions. But the importance of the task and of the know- 
ledge for its fulfilment can hardly be in question. The British Colonial 
Empire is one of many Colonial Empires of the present and of earlier times, 
but history would seem to furnish no parallel to the conception of a com- 
munity of free and equal states associated in one Commonwealth. It is 
curious that this unique offshoot of British expansion overseas and of 
British political thought should be regarded in the land of its origin with 
an outward respect that barely conceals inward indifference. 
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PRESSURE GROUPS: 
THE ‘CONCEPTUAL FRAMEWORK’ 


W. J. Mc. MACKENZIE 


University of Manchester 


IN a recent paper I implied that it was a relatively easy matter to settle a 
‘conceptual framework’ for the analysis of politics in terms of pressure- 
groups.! A process of trial and error has convinced me that this was simple- 
minded, and that one must either use the phrase ‘pressure-groups’ as a 
handy and intelligible colloquialism, or go a very long way into the history 
of political theory in the last fifty years. 

There are two major difficulties. The first is that since the 1920’s there 
has been a growing tendency to make a separation between political theory 
and political description and recommendation. For instance, this is accepted 
as axiomatic by two authors referred to more fully later, Professor Herring 
and Professor Truman. In the preface to his book on Group Representation 
before Congress, published in 1929,? the former remarks that “Groups, 
active, coherent, organic are rising to a place of increased importance in 
the community. The full significance of such a movement must be left to 
the political theorist and the philosopher.’ That is to say that evaluation 
of a state of fact is not a job for the man who knows the facts best. Professor 
Truman’s’ preface makes a similar point: ‘it was to be expected that a large 
mass of essentially specialized and monographic case materials would be 
accumulated before an inclusive theoretical explanation appeared’. That 
is to say, science advances by a random assembly of material, collected by 
one set of persons and ordered by another. No one really believes either 
of these implications: and of course the excellent descriptive books written 
in the last thirty years are excellent partly because they order and criticize 
their material. Unfortunately it requires a great deal of reflective reading 
to grasp what theoretical structure each of them is using and how these 
structures differ from one another. 

The other difficulty is that as one reads it becomes obvious that much of 
their language comes at second or third hand from authors of books about 


? ‘Pressure-Groups in British Government’, British Journal of Sociology, vol. vi, p. 133 
(June 1955). 
? (Johns Hopkins Press), 1929, at p. vii. 
> The Governmental Process: Political Interests and Public Opinion (Knopf), 1951. 
Political Studies, Vol. III, No. 3 (1955, 247-255). 
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sociology, social anthropology, social psychology, psychoanalysis, econo- 
mics, semantics, and biology, who have invented new languages much more 
readily than have political scientists. Political theory has always been 
written largely in terms of such analogies, but the analogies have not in the 
past been drawn from such various and complex intellectual sources. It is 
like trying to theorize in six European languages at once. A good many of 
the propositions expressed in this mixture of languages can be translated 
back into political language of the traditional kind; and one often has an 
uneasy sense of déja vu. For instance, some psychoanalytical theories have 
a flavour of Thracymachus: individual urges are dvcer, social restraints are 
voyw:! the keyword ‘group’ does not seem to differ much in definition from 
the Aristotelian xowwvia. But these rapprochements are not very helpful 
unless both the old and the new contexts are known thoroughly, and it 
scarcely seems that this will ever be possible again. 

What is submitted here is merely a note based on a recent reading of 
three books which are important in the history of political groups: A. F. 
Bentley, The Process of Government,? Pendleton Herring, Group Repre- 
sentation before Congress, and D. B. Truman, The Governmental Process. 
Professor Herring’s second book, Public Administration and the Public 
Interest provides a link with the related development of the theory of 
groups in administration, through Mary Parker Follett, Elton Mayo, 
Chester Barnard, and H. A. Simon.* The object is to bring out a number 
of points about the ‘conceptual framework’ which it would be difficult to 
tackle more directly.° 

These are all American books, and it is almost certain that the phrase 
‘pressure-group’ was invented in America. It does not seem to appear in 
the ‘group’ phase of British political theory, exemplified by the early works 
of Professor G. D. H. Cole, by the Webbs’ Constitution for the Socialist 
Commonwealth of Great Britain, and by Professor Herman Finer’s 
Representative Government and a Parliament of Industry:’ nor is it used 
by Mr. Walter Lippmann, as critic of Guild Socialism, in Public Opinion.’ 

It is still missing in the doctoral thesis about Farmers and Workers in 
American Politics, published by Professor Stuart Rice in 1924:° and then 


* R. M. Maclver, Encyclopaedia of the Social Sciences: article on ‘Social Pressures’. 
? First published in 1908: the references are to the reprint issued by the Principia Press 
in 1949. 

3 (McGraw-Hill), 1936. 

* I have referred to these in two earlier articles: ‘The Study of Administration in the 
U.S.A,’ (Public Administration, vol. 29 (1951), p. 131) and ‘Science in the Study of Adminis- 
tration’ (The Manchester School, vol. 20 (1952), p. 1). 

° I do not think that the ‘direct approach’ is very successful in the article by Earl Latham, 
on ‘The Group Basis of Politics: Notes for a Theory’ (American Political Science Review, 
vol. 46, p. 376, June 1952). * (Longmans), 1920. 

7 (Allen & Unwin), 1923. 8 (Harcourt Brace), 1922. 
> (New York), 1924. 
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appears as normal usage, without apology or definition, in the preface to 
Professor Peter Odegard’s doctoral thesis on the Anti-Saloon League,’ 
which was submitted in 1928. One must assume, in default of better evi- 
dence, that it was invented by some Washington journalist during the 
period (Herring puts it between 1918 and 1928’) when the ‘New Lobby’ of 
respectable organizations was rapidly displacing the ‘Old Lobby’ of rather 
disreputable individuals. It was no doubt used from the outset to imply 
criticism, and it has retained that connotation in Britain. In spite of this, 
it is a fair enough shorthand expression for the type of ‘conceptual frame- 
work’ invented by A. F. Bentley. 

Bentley knew American politics well, and had strong views about them; 
he had equally vigorous views about the logic of contemporary sociology— 
like Professor Ryle he will tolerate neither ‘a grain-spook in the wheatfield 
nor a brain-spook in the class war’.> These two preoccupations are linked 
by an appeal to ‘facts’. Individuals are facts, groups are facts: but indivi- 
duals cannot affect government except through groups: therefore ‘the 
process of government’ must be studied as wholly a group process. 

His scheme is easy to grasp, but difficult to set down specifically, because 
he slips round various difficulties by eloquent reiteration in language which 
never quite repeats itself. The basic proposition is that individuals are held 
together in groups by interests. A good deal of what Mr. Plamenatz wrote 
recently* about the word ‘interests’ is applicable to Bentley’s usage. He is 
anxious to seem factual and tough-minded, but his ‘interests’ are not 
necessarily self-regarding, except in a tautologous sense, and various other 
words, such as ‘wants’ or ‘needs’ or ‘wishes’ or even ‘purposes’,’ would 
serve him equally well. The existence of a group depends on an interest 
held in common. The group exists to get something: its existence is activity: 
therefore it ‘presses’ on its environment. The environment is in part non- 
human, and Bentley does allude rather casually to the economic or non- 
political activity of the group.® But he is interested only in groups pressing 
on one another: groups (to use language which he avoids) which are in 
competition for scarce goods. 

Government is the resultant, and is wholly the resultant, of group 
pressures in this sense: and so is ‘law in the broadest sense’, which is ‘one 
form of statement of the equilibrium of interests, the balancing of groups’.’ 
Government ‘in the narrowest sense’ is defined as ‘a differentiated, repre- 
sentative group, or set of groups (organ or set of organs), performing 


* Pressure Politics: the Story of the Anti-Saloon League (Columbia U.P.), 1928, at p. vii. 
2 3 
kane p. 36. 

* Political Studies, vol. ii, p. 1 (Feb. 1954). 
° e.g. ‘All action is purposive, with purpose strictly as process’ (p. 63). 
6 

p. 261. 
7 p. 274. 
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specified governing functions for the underlying groups of the population’: 
but this concession to traditional language is made only within his general 
conception of process. The process of government is an ‘intelligent, felt 
process’? through and through: but reasoning and ethics are secondary, and 
merely ‘mediate’ interests. 

All this (and much more) invites comment: 

(a) The word ‘group’ became a ‘blessed word’ about 1900. Its semi- 
technical use probably began in German or French and not in English:° 
but in all three languages it had at first the convenience that it was a 
colourless word with which to designate human beings in the plural, more 
general than ‘state’ or ‘class’ or ‘trade’ or ‘tribe’ or ‘village’ or ‘family’ or 
any specific collectivity whatever. It was, however, almost at once mixed 
up with theories that groups were ‘better’ than various other institutions. 
Bentley is almost free from this sort of transference, but switches between 
various possible definitions of group. There are various careful formula- 
tions of these: perhaps the simplest and most useful is the working distinc- 
tion between groups as (i) a number of people with the same characteristic 
(e.g. red-headed people); (ii) a number of people, like or unlike, who inter- 
act (the familiar film scenario of passengers faced by disaster in an aero- 
plane or bus); (iii) a stable pattern of interaction between a number of 
people who interact repeatedly. Bentley (like Professor Truman‘) chooses 
the third, and is in one place* extremely clear that in his sense a group is 
‘the construction of the scientist’s mind’. More usually, he blurs these 
senses, and it is not clear how much would be left if his vigorous language 
were analysed prosaically. Fog also surrounds the series of equivalences 
which can be drawn out from various passages (groups = intelligent felt 
activity = interests = pressure = inertia = process), and he is equally elusive 
about structure. Sometimes he anticipates later terminology about struc- 
ture and function, role and status, in groups and in society; more frequently 
he assumes that there is structure within groups, denies that there is struc- 
ture in society as a whole. Indeed he would not admit that it is possible to 
talk of ‘society as a whole’ at all. 

(b) Bentley’s idea of explanation is to set out a system of interdependent 
variables (the groups) tending to equilibrium. Equilibrium analysis has had 
a great vogue in various branches of social science,° but I do not know of 


* p. 261. 2 p. 396. 
* It appears in a quotation from Spencer’s Sociology (1882), vol. ii, p. 135 (Durkheim, 
Régles de la Méthode Sociologique (Alcan ed. of 1938), at p. 101), but this seems to be 
quite without technical implications. The idea of the group as ‘unit of account’ in sociology 
is latent in Gierke and Gumplowicz from about the 1870's; it becomes more explicit in 
Simmel and Small in the 1890’s. 

‘ pp. 23-24. 5 p. 245. 

° As it was put in a recent advertisement: ‘Achieve natural stomach balance—maintain 
it—and you have found the way to Jasting relief from acid indigestion pain.’ 
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anyone who has traced its spread and its metamorphoses in different con- 
texts.! Presumably it came from the physical sciences through biology and 
economics.” It was perhaps implied in Durkheim, and it was firmly estab- 
lished in social anthropology by Malinowski’s studies of the Trobriand 
Islands, made between 1914 and 1918. Bentley is vague about it, and is 
innocent of later problems about statics and dynamics; but he is rhetorically 
emphatic about the figure of groups tending to establish a balance. They 
never reach the position of equilibrium, because the environment is never 
stable: but the idea of equilibrium helps to make more intelligible what is 
happening in the ‘process’ of politics. There is always a danger lest (in 
Professor Lionel Robbins’s* phrase) there be a ‘penumbra of approbation 
round the theory of equilibrium’. ‘Equilibrium is just equilibrium’, he says: 
whereas for Bentley ‘Order is bound to result, because order is now and 
order has been, where order is needed, though all the prophets be con- 
founded.’* He is staging a drama, not drawing curves on a blackboard. 

(c) His method is not therefore quite what it claims to be. Equilibrium 
is not for him (as it is supposed to be in the natural sciences) a source of 
hypotheses related to the practical possibilities of investigation. He is 
always insisting on the importance of ‘facts’, of asking ‘how, not why’:° 
but he has no notion at all about ‘operational definitions’ and the problems 
of social measurement. It is an open question (perhaps) whether ‘equili- 
brium’ can be used rigorously for investigation in the social sciences: 
Bentley pretends to use it for investigation, but in fact uses it didactically, 
and does so with great effect. His ‘conceptual framework’ enables him to 
hammer in one simple maxim—“‘look for the interest’—with sharp analogies 
from a variety of sciences, and with examples from every part of American 
government. His maxim is a good practical lesson, so long as ‘interest’ is 
loosely defined but carefully exemplified. Indeed, it is not a bad moral 
lesson, as an antidote to various forms of political humbug. Americans in 
Bentley’s time had suffered much from political oratory of the ‘will of the 
people’ type (as General Choke said to Martin Chuzzlewit: ‘What are the 
Great United States for, sir, if not for the regeneration of man?’). But the 
message is no different from that of Lincoln Steffens, except that it is 
preached to a different audience. 

Professor Herring begins as if he intended to take a similar line.® 
‘Democratic dogma postulates that the citizenry put thought of national 


* There is no article either on ‘equilibrium’ or on ‘process’ in the Encyclopaedia of the 
Social Sciences (1932-5). The most useful discussion I have met is in Appendixes 2 and 3 
to G. Myrdal, An American Dilemma (Harper), 1944. 

? For the relation between economic and social equilibrium in Pareto see Richard 
Wollheim’s recent article in Occidente, vol. x, p. 567 (Nov. 1954). 
> The Nature and Significance of Economic Science, 2nd ed. (Macmillan), 1935, at p. 143. 
‘ p. 267. > p90. 

° p.4. 
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welfare before that of the individual. The general presence of this attitude 
constitutes a well-disposed public sentiment. The citizens are supposed to 
take a broad view of national affairs. This makes up the “public opinion” 
that is to rule the country.’ But this is not to be taken ironically: and the 
book raises quite different considerations about how to use a ‘group 
framework’. Herring refers to Bentley in his bibliography,’ and ‘group 
equilibrium’ language turns up here and there.” But these references do 
not pretend to be scientific, his definition of ‘group’* is quite artless, and 
his serious concern is with two other issues, those of presentation and 
criticism. 

The problem of presentation is that of getting the ‘facts’ about an 
extremely complex situation into a continuous account of about 270 pages. 
This is done intelligibly, and without fuss, by using a framework so simple 
that it seems unpremeditated: brief description of the contemporary situa- 
tion, brief history, brief general account of group methods, followed by 
more detailed examples under specific but undefined headings—industry, 
farmers, labour, civil service, professions, women, reform, foreign policy. 
This classification is thoroughly illogical, but it works. It is much more 
difficult to analyse why it works than to comment on the more elaborate 
‘conceptual frameworks’ of Bentley and Truman. The reason perhaps is 
that hard thought has been spent not on the framework but on the manage- 
ment of individual chapters, and on strict economy, relevance, and consis- 
tency of fact and style. Perhaps another framework would have served as 
well for so able a writer: but perhaps not—the crux is an old one in literary 
criticism. One can only say that this is one effective way to present the facts. 

The same sort of remark is suggested by Professor Herring’s criticism. 
The object of the inquiry is not to advance science, but to consider what 
(if anything) should be done about pressure-groups; this can only proceed 
on the basis of some standard of better or worse in politics. The standard 
offered (as the title of the book implies) is that of ‘representation’: this is 
not defined except by usage and context, and there is no attempt at the 
sort of sophistication about ‘representative groups’ introduced by Bentley. 
The question is how organized associations may distort or misrepresent 
public opinion or the opinions of various publics, and whether misrepre- 
sentation can be stopped: there are some large gaps in the answer (one of 
them illustrated by Professor Herring’s later book about the effect of 
pressure-groups on administrative agencies), but within its limits the book 
leaves little more to be said. The job is done, yet there is no attempt to fit 
together consistently the disparate elements in the framework of criticism 
—groups, equilibrium, pressure on the one hand, individual consent, public 


1 p. 294. ? e.g. at pp. 59, 157, 251, 267. 
3 
p. 6. 
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de opinion, and public interest on the other. The conclusions drawn from the 
to latent theory are ‘sensible’: so presumably the theory must be ‘sensible’, 
n” and it would be ‘sensible’ to elicit it, as Professor Herring invites the 


he philosophers to do." 





up Professor Truman accepts the invitation: but leaves one in some doubt 
up | whether he was right to do so. The central portion of the book (about half 
do fof it) is a description of the American situation, closely parallel to what 
nd | Herring had done twenty years before. It is a better account than Herring’s, 
nd | but largely because documentation has accumulated and there are more 
_ examples to hand, so that the texture of the account is closer. But it is not 
an | different in kind: it is essentially non-technical, and has the same virtues of 
2s, } clarity, precision, and good order. 
dle In brief it is a scholarly piece of work: but Professor Truman (for reasons 
1a- | plain to all of us in the 1950’s) wishes to be not a scholar but a scientist, 
by and the rest of his book is devoted to an extremely brave and resolute 
ry, attempt to pin down Bentley’s ideas, and to make them fit other parts of 
Y. the universe of knowledge. In particular he has to take account of a great 
re deal of good research work not based on Bentley’s scheme: and to allow 
te —} much more generously than did Bentley for criticism of the group system 
is in the name of individual rights, public opinion, and the public interest. 
xe- A group is defined (a little loosely”) as a pattern of interaction between 
is- individuals—‘these interactions, or relationships . . . give the group its 
as molding and guiding powers’.’ An ‘interest group’ is ‘any group that, on 
ry the basis of one or more shared attitudes, makes certain claims upon other 
ts. groups in the society for the establishment, maintenance or enhancement 
m. of forms of behavior that are implied by the shared attitudes’. Truman 
at defends Bentley against the accusation that the latter leaves out the indi- 
ed vidual and the public, and has no difficulty in quoting passages. But there 
rd ff is surely no doubt about the difference of emphasis. 
is In both writers the ‘individual’ is undefined sub-stratum: but in Bentley 
he he exists politically only as the intersection of groups, in Truman he is the 
y. bearer of ‘attitudes’ which define the group. ‘Attitudes’ are (in Bentley’s 
nt language) ‘brain-spooks’, interchangeable with such words as ‘opinions’, 
re- §— ‘ideas’, ‘standards’, except in so far as the word ‘attitude’ refers specifically 
of {to some operational definition—as it rarely does. 
of — Further, the word ‘claim’ has been substituted for the word ‘pressure’, 
ok with no definition except by implication. Some groups are merely potential 
fit interest groups, and do not become interest groups till they make claims: 
m | these potential interest groups include the large groups whose claims are 


1 Quoted above, p. 247. 
2 ‘An excessive preoccupation with definition will only prove a handicap’ (p. 23). 
3 

p. 24. 
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for the maintenance of the ‘rules of the game’. Other interest groups claim 
under the shadow of potential interest groups; the government is (at least 
in principle) the leader of the potential interest groups,’ it is capable of 
decision’—and is not merely a resultant of forces. All this means that the 
use of ‘claim’ is not very different from that of Victorian political philo- 
sophy: much the same thing could be said in the language of the state, law, 
morality, claims, rights, and duties. 

There are traces elsewhere of dissent from Bentley. Secondary groups, 
which are deliberately constructed associations, appear and are held to be 
of importance:* due allowance is made for the real effect of difference of 
formal organization (including constitutional law) both in associations and 
in the state:* political environment is only ‘largely’, not wholly, group- 
defined:* reasoning about the public interest, and ‘norms widely recognized 
in society’ are allowed much greater weight. Professor Truman would 
maintain that all this is in Bentley, and could quote chapter and verse. But 
this inclusiveness is in the nature of Bentley’s writing, and the analogies 
are perhaps not as important as the difference in tone between Bentley’s 
slashing cynicism and Professor Truman’s careful insistence that there is 
a public interest and that in the end it generally prevails. This contrast 
leaves one with the feeling that Professor Truman is building a system of 
epicycles: that he is by ingenious shifts of definition and emphasis stretch- 
ing a simple doctrine till it means almost (but not quite) the opposite of 
what it seemed to mean at first. 

This can be recorded only as a feeling: neither author is careful enough 
in language for it to be possible to build anything on a comparison of 
passages. Indeed, neither of them tries to play at theory as if it were 
economic theory or physical theory. They make little attempt to create a 
mathematical sort of elegance or pleasure, and do not seriously attempt to 
‘express various meanings on complex things with a scanty vocabulary of 
fastened senses’.” It would be out of place to criticize them as unsuccessful 
logicians. 

It is perhaps, in Bentley’s terms, a more serious criticism to ask whether 
Professor Truman’s theoretical exercise helps him in what he is trying to 
do. His declared object is to help ‘to achieve control’:* his instruments are 
the same as those of Professor Herring—exposition and criticism. As 
regards exposition, he concludes one of his opening chapters with the 
remark that ‘we do not at present have the data . . . on which to base a 


1 p. 449. 2 p. 508. 

> p. 39. This suggests a reference to Professor H. A. Simon’s ‘Comments on the Theory 
of Organizations’ (American Political Science Review, vol. 46, p. 1130, Dec. 1952), which 
faces a similar problem. * eg. p. 322. 

> p. Se. Jol. 

: Bagehot on one style of economic writing. 

p. 12. 
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functionally more useful classification of interest groups. As adequate 
means of measurement are developed, such data may become available. 
Meanwhile conventional classifications can be employed if their limitations 
are kept in sight.’! So he goes on to use ‘conventional classifications’: he 
uses them extremely well, and adds one or two pieces of terminology (such 
as ‘access’, and ‘a public’ in the singular), which are very helpful. The 
exposition seems to owe much more to this than it does to the conceptual 
framework, and one is left wondering just how the progress of science will 
later make it possible to do the thing better. 

His criticism seems less successful, perhaps because less bold. Bentley 
boldly hitches himself into his own system by his own boot-straps, as the 
initiator of ‘a differentiated discussion group’,? with its own ‘interest’ in 
pressing for the extension of a particular way of reasoning or talking. He 
is consciously trying to remodel the ‘rules of the game’ as he writes, and is 
himself ‘pressure’ or a channel of pressure. Professor Truman prefers to 
remain uncommitted: he does not admit that he modifies the system by 
describing it, and he thus seems to fall between two stools. He cannot enter 
the battle as a combatant, like Bentley, rather a specialized sort of com- 
batant, but a very active one: he cannot, like Herring, be content with a 
‘man-in-the-street’ sort of objectivity, which appeals to a well-known 
(though confused) set of ‘rules of the game’, and gives prudent advice about 
how to apply or modify them. The result is to give rather a complacent, 
almost a Morrisonian, impression of American government, which is far 
from his intention, for there is much that he would like to see changed. 
‘This rather cursory examination [he says] suggests that a pathogenic 
politics in the United States is possible’:? and ‘pathogenic’ is used as 
interchangeable with other words of the same type, such as ‘morbific’ or 
‘non-viable’. But either these words are a misuse of equilibrium theory, 
treating equilibrium as a norm and not as an instrument of analysis; or 
they just mean ‘bad’ = ‘contrary to Professor Truman’s idea of what the 
rules of the game ought to be’. It is fair to choose the second interpretation; 
but surely Professor Truman’s standards deserve and require analysis of 
rather a different kind? 


1 p. 65. 





2 p. 428. 
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CABINET GOVERNMENT IN IRELAND 


BASIL CHUBB 
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IRELAND, like Commonwealth and other countries much influenced by 
Britain, has a cabinet system closely resembling the British model. The 
principal role in government lies with a group of party leaders in the lower 
house, who command the support of a majority, control proceedings and 
time-table, and have a monopoly of legislative and financial initiative. The 
Irish ‘Government’ has generally operated under much the same principles 
of responsibility, individual and collective, as obtain in Britain.' The struc- 
ture of administration and of the civil service owe much to British models, 
and minister-civil servant relations are almost identical. Moreover, in Ire- 
land, as in the Commonwealth countries and Britain, the cabinet system has 
shown itself efficient in coping with a greatly increased volume of business: 
‘under the compulsions of modern life that remarkable organ of rule, the 
parliamentary executive, has grown in power and responsibility’.? 

Since Irish experience has always been very much in the British tradi- 
tion, such similarities seem natural enough. But they obscure the fact that 
when the state was formed, far from there being any intention to copy the 
British model in its entirety, there was, on the contrary, a conscious desire 
to get away from it. “Theoretical inclination and republican outlook alike 
led the framers of the Irish Constitution to seek inspiration from Con- 
tinental models, however experimental, rather than from the empirical 
framework of the British Constitution.” 

It is the purpose of this paper to describe the system envisaged in the 
Irish Free State Constitution of 1922; to trace a strong tendency, arising 
from the structure of the Irish party system, for Irish government to 
approach, from the very beginning, closer and closer to the British pattern; 
and to draw attention to certain features of Irish political life in the last 
six or seven years which perhaps indicate that a new constitutional situa- 
tion is arising. 

1 Ireland resembles Britain in that the term ‘cabinet’ is unofficial. In the Irish Free State 
Constitution (1922) ‘Executive Council’ was used, while in the present Constitution, which 
came - force in 1937, ‘the Government’ is used. But ‘cabinet’ is common in everyday 
yn Brady, Democracy in the Dominions, 2nd ed., p. 505. 


> Leo Kohn, The Constitution of the Irish Free State, p. 78. 
Political Studies, Vol. III, No. 3 (1955, 256-274). 
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The Irish Free State Constitution of 1922 attempted to combine some 
major features of the British cabinet system with a number of constitu- 
tional devices designed to correct what the Constitution-makers regarded 
as the imperfections of that system, especially monopoly control of govern- 
ment by strong parties, and the domination of the cabinet vis-a-vis parlia- 
ment.* 

On the one hand, the Constitution was a ‘bold attempt to capture the 
essential elements of cabinet government and squeeze them into the 
phraseology of constitutional clauses’. It provided for an Executive Coun- 
cil (cabinet) of ministers who must be members of Dail Eireann? (the lower 
house) and who would be collectively responsible to the Dail. This body 
comprised the President of the Executive Council (Prime Minister) and the 
heads of the most important departments; but heads of other departments 
were to be excluded.‘ It was charged with the conduct of all matters con- 
cerning the departments of state which its members administered; and no 
funds for any purpose could be appropriated except on its advice. While it 
retained the support of the majority in the Dail, that body could be dis- 
solved on its advice, and only on its advice. Subsequent legislation, setting 
up the government departments and providing for the administration, fol- 
lowed British lines. Further, whatever reservations the Constitution-makers 
had about the excellence of British institutions, the Dail itself adopted almost 
completely the parliamentary traditions of the Mother of Parliaments, and 
its Standing Orders give extensive powers to the government. The govern- 
ment controls the time-table; its measures have precedence; it has the 
initiative in legislation and a monopoly of financial business. Moreover, 
it is not hampered by any strong parliamentary committee system, for the 
Dail committee system is even less extensive than that of the House of 
Commons. 

On the other hand, however, this natural tendency of Irish leaders to 
adopt the political institutions they knew and understood* was counter- 
balanced by a self-conscious attempt to avoid slavish imitation. This attempt 
was made for three main reasons. First, there was an understandable desire 
to avoid the charge of imitating British institutions for their own sake, or 


* The Constitution was devised on the basis of three drafts submitted by a Constitutional 
Committee. One of the drafts in particular was influenced by Swiss institutions. See J. G. 
Douglas, ‘Comments on an article by J. J. Horgan’, in Studies, vol. 22, pp. 554-6 (1933). 

? F. A. Ogg, English Government and Politics, p. 731. 

> The Constitution (Amendment no. 15) Act, 1929, provided that not more than one 
Senator might be a member of the Executive Council. 

* See below, pp. 259-60. 

_* It should be noticed also that the cabinet system was already to some extent in opera- 
tion in the “Dail Ministry’ era from 1919 to 1921, before independence was finally won. 
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that of accepting in its entirety the role and institutions of a British domi- 
nion. (Some leaders went further and showed a chauvinistic desire to estab- 
lish original native institutions.) This dislike was the stronger since the 
British system was believed to conduce to party hegemony, and the framers 
of the Constitution wanted to avoid strong control by political parties and 
their leaders; indeed they ‘sought to impede the development of political 
parties’.! Finally, at least some combined Republican ideals with a ten- 
dency to elevate parliament and people against the executive and an almost 
childish faith in the efficacy of constitutional devices. As a result, the Con- 
stitution included numerous provisions intended to lessen the power of the 
cabinet and the hegemony of party. Institutions were devised or strength- 
ened in an attempt to provide a system of checks and balances involving 
the people, the two houses of the Oireachtas (parliament), the Executive 
Council and non-cabinet ministers. This attempt was made the more diffi- 
cult by the desire and necessity to avoid giving any discretionary powers 
whatsoever to the Governor-General as representative of the Crown, thus 
making it impossible to use what might otherwise have been a useful emer- 
gency check. 

The distrust of government, which was—and to some extent still is— 
deeply rooted in Irish mentality and which arises from the identification 
of government with external domination, was reflected in provisions for 
direct legislation ‘interwoven with the fabric of representative institutions’? 
First, the machinery of referendum was provided to resolve conflicts 
between the two houses and enable a substantial minority in the Oireachtas 
or an active minority in the country to appeal to the electorate against the 
government. Second, an article dealing with popular initiative, though 
couched in more hesitant terms, allowed the Oireachtas to set up the machi- 
nery of initiative by law, or, if that body failed to do so, allowed such a 
system to be instituted by an ad hoc use of initiative itself, with referendum. 

While the people were to be safeguarded against the government and 
even against the Dail, the Dail itself was to be different from the British 
House of Commons in composition and power. A distrust of strong parties 
and a desire to give representation to minority groups inspired the use of 
proportional representation in parliamentary elections. Kevin O’Higgins 
expressed the hopes and expectations of the Constitution-makers when he 
said: ‘we will have groups here [in the Dail], small groups of seven or eight. 
We will not have parties on definite lines of political cleavage.’> In such 
circumstances the cabinet system would hardly be likely to work in the 

1 W. Moss, Political Parties in the Irish Free State, p. 13. See also A. E. Malone, ‘Party 
— in the Irish Free State’, in the Political Science Quarterly, vol. 44, pp. 363-4 


2 Kohn, op. cit., p. 238. 
3 Dail Debates (referred to below as ‘D.D.’), 12.10.1922, cols. 1559-60. 








mi- 
ab- 
the 
ers 
and 
ical 
fen- 
10st 
‘on- 
the 
oth- 
ing 
tive 
liffi- 
vers 
hus 
ner- 


tion 
for 
ns’? 
licts 
htas 
- the 
ugh 
.chi- 
ch a 
lum. 
and 
itish 
rties 
e of 
gins 
n he 
ight. 
such 
1 the 


Party 
363-4 





pected oS SAA RR ERT 








BASIL CHUBB 259 






British manner and such an outcome was both desired and, it was thought, 
provided for and encouraged. ‘In these circumstances you would not have 
a stable government if you had normal cabinet government’, said Kevin 
O’Higgins; and he went on: “We want to have the parliament of Saorstat 

Eireann (the Irish Free State) a deliberative assembly in the fullest sense of 

the word . . . we want each measure analysed only on its merits, and we 

want the maximum of individual liberty for the deputies in the Dail.’ He 

added significantly: ‘you will not have that by adhering to collective respon- 

sibility’. 

In the draft submitted to the Constituent Assembly, the Government 
attempted, therefore, to restrict the area of cabinet responsibility to a 
narrow range of governmental functions. They did so by providing for a 
new type of extra-parliamentary minister elected by the Dail itself for the 
term of its own life. Such ‘extern ministers’, as they came to be called, were 
to be members of the Executive Council but were not subject to collective 
cabinet responsibility, being explicitly responsible directly and individually 
to the Dail. They were expected to be administrative experts rather than 
party politicians, and, to emphasize their separation from party life, it was 
provided that they ‘should so far as possible be generally representative of 
the Irish Free State as a whole rather than of groups or parties’. The Execu- 
tive Council was to consist of up to twelve members; four parliamentary or 
normal cabinet ministers (in charge of defence, home affairs, foreign affairs, 
and finance) bound together by collective responsibility; and not more than 
eight ‘extern ministers’. By way of exception, up to three of the latter group 
could be members of either house. The Dail was thus intended to effect a 
measure of direct control over some of the departments of state—those 
which were held to be not vitally concerned with national security and 
which were somewhat ingenuously thought to administer ‘non-political’ or 
‘technical’ functions. 

This proposal, which illustrates well the attitude of at least some of 
those concerned, clearly owed its inspiration to Swiss institutions, which 
have always been more admired than understood in Ireland; and its advo- 
cates apparently hoped to graft together two alien governmental devices. 
The scheme ran into difficulties in the Dail, however, and since it did not 
in any case please all the members of the Government, it was so amended 
as to emerge in the Constitution as ‘an optional modification of the British 
system’. The Constitution, as finally approved, provided for a normal 
cabinet of between five and seven, all members of the Dail and collectively 
responsible. ‘Extern ministers’, who were not now to be members of the 
Executive Council, might be appointed up to such a number that the total 


1 D.D., 12.10.1922, col. 1558. 
? Kohn, op. cit., p. 84. 
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ministry would not exceed twelve. They were to be chosen by the Dail," but 
they were not, as in the original proposals, required to resign parliamentary 
seats if they had them. Thus the final scheme was a far less radical modi- 
fication of the cabinet system than had originally been intended. Even so, 
it represented a substantial effort to graft something new on to cabinet 
government and to alter the balance and working of the cabinet system as 
it operated in Britain. 

These arrangements were by no means the only modification of the 
British cabinet system. In further efforts to curb the power of the cabinet, 
to increase the power of the Dail, and to reduce as far as possible the func- 
tions and powers of the Governor-General, provision was made for the 
election of the President of the Executive Council (Prime Minister) by the 
Dail, and for the Dail’s express approval of his nominations to the Execu- 
tive Council. These provisions, together with the power to elect ‘extern 
ministers’, completed the Dail’s control over the composition of the minis- 
try. In the vital matters of assembly and dissolution also it was envisaged 
that the Dail would be its own master. It was to control its own time of 
assembly and dissolution. The Executive Council alone could advise a 
dissolution if it had the support of a majority, but it could not enforce it; 
and if the Executive Council ‘ceased to retain the support of a majority in 
Dail Eireann’, it was required to resign, and could not advise a dissolution. 
Further, the President of the Executive Council was clearly not intended 
to have the status of a British Prime Minister; and, indeed, the wording of 
the Constitution indicated a desire to debase his status. As we have seen, 
he was not intended to have a free hand in choosing his colleagues, and 
was required to resign if defeated. Moreover, even if his government was 
undefeated, the important weapon of dissolution was still not entrusted to 
him but to the Executive Council as a whole. As Professor Mansergh ob- 
served: ‘the effect . . . is to deprive the head of the Council of those powers 
which par excellence distinguish his position from that of his colleagues’. 
These modifications of British conventions were the more marked if it be 
remembered that the Constitution-makers envisaged both a multi-party or 
‘group’ system in the Dail and also, though they did not legislate for it, a 
wide use of the free vote.’ If these conditions obtained (and the qualification 
is important, as we shall see) the system amounted to fixed-period parlia- 
ments and, probably, ephemeral ministries. It should be noticed, however, 
that the Dail, elevated though it was, might itself be checked by the Seanad 


* Art. 55. Notice, however, that Art. 56 contains a much more radical provision. It 
allowed, but did not require, vocational councils (which the Dail had the power to set up) 
to nominate ‘extern ministers’. This article was never implemented. 

2 The Irish Free State, its Government and Politics, p. 174. 

> See the statement by the President of the Executive Council (Mr. W. T. Cosgrave), 
D.D., 5.10.1922, col. 1289. 
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(Senate), which was endowed with powers somewhat similar to those of the 
House of Lords. 


II 


When a state is born, as the Irish Free State was, in the triumph of a 
nationalist movement, there is often a substantial unanimity which survives 
into the first days of self-government. It was hoped and planned that, in 
such an atmosphere in Ireland, a party life and a political system different 
from that of Britain would emerge. Whether this could have occurred is 
problematical; but events in Ireland were already taking a different course. 
While the Constitution was being prepared and debated, one of the hopes 
and premises on which it was based was rapidly being frustrated, because 
a fundamental difference of opinion on the terms of the treaty with Britain 
divided politicians and people alike. This division was deep and, above 
all, precise and clear; and there thus emerged, ready-made, what was in 
many respects a two-party system in which loyalty to the pro- or anti-Treaty 
view served as the major governor of political attitude. Even the operation 
of proportional representation served only to blur this picture a little with- 
out influencing the main lines: one or other of the two big parties has 
usually (until recently) been able to form and maintain a government com- 
posed exclusively of its own members and supported in the Dail by a homo- 
geneous party group voting consistently on party lines. Once moulded in 
this form, political life tended to remain stable and rigid; and though the 
Treaty issue itself eventually became meaningless, the tradition became 
established, the leaders entrenched, and the interests vested. 

The Irish system could not be labelled ‘two-party’ without qualification; 
but qualification, while necessary, is not important. The dichotomous 
simplicity of pro- and anti-Treaty parties was at first obscured to some 
extent because the anti-Treaty party (later Fianna Fail) took no part in 
parliamentary life until 1927 (except to contest elections), so that the official 
opposition was a small Labour Party. This made little difference, however, 
to the two-party character of the system; indeed, if anything it strengthened 
it: for the pro-Treaty party (Cumann na nGaedheal) had an absolute 
majority in the attenuated lower house, and the Government got off to 
a single-party-ministry start, which might have been made more difficult 
had there been a full house and more substantial opposition. Later, with 
the entry of Fianna Fail into parliamentary life in 1927, the simplicity of the 
system was again somewhat marred by the presence and activities of the 
Labour Party; but the Labour Party has never matched the two major 
parties in size; it has not often or for long (until recently) held the balance of 
power; and, in any case, it has tended not to pursue an actively independent 
line. For that matter, there have usually been in Ireland, at any one time, 
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four or five small parties or groups, each preserving a separate existence, 
and perhaps of the kind envisaged by the founding fathers. But by and 
large these have been consistent supporters—even camp followers—of one 
or other of the two major parties, and have thus acknowledged the over- 
riding importance of the Treaty issue and the traditions it has fostered. 
Their separate existence has not often, and then usually not seriously, em- 
barrassed governments. In more recent years this political pattern has been 
modified with the advent of broad-based coalition governments;! but two 
parties still dominate the scene, and the stronger will either form a govern- 
ment itself or be forced into opposition by the united efforts of all the others. 
The Irish party system has therefore tended to be more like a two-major- 
party system than a multi-party system, which at first sight it appears to be. 
As Duverger remarks: ‘if [in a country where many parties exist] the domi- 
nant party is . . . in possession of an absolute majority . . . , there is close 
similarity to the two party system’.? 

The existence from the very first days of independence of two major 
parties and a rigid adherence to party lines has had a profound effect. Con- 
stitutional and governmental practice never accorded with the expressed 
desires of the makers of the Free State Constitution or the spirit of that 
Constitution. The logic of the British system asserted itself. Although the 
Cumann na nGaedheal party was at first rather a loose group, and the first 
President of the Executive Council, Mr. Cosgrave, was perhaps inclined 
to favour the looser practices of local government with which he was 
familiar, a tendency to work the Constitution in the manner of British 
cabinet government was clearly apparent. This was undoubtedly aided by 
the political exigencies of the early years of the state, and perhaps also by 
the willingness of some at least of the new leaders to seize the opportunities 
offered to prefer conventions that were especially suited to strong govern- 
ment. The Executive Council, supported by its reliable majority in the 
Dail, assumed to a large extent the role and powers of a British cabinet. The 
safeguards against cabinet hegemony, and the checking devices, most of 
which depended on a multi-party system and a ‘free’ Dail, were not used, 
or did not work as expected. Later, when Mr. de Valera came into power, 
the process of assimilating Irish to British practice was further accelerated; 
and the Constitution of 1937 marks the extent of the changes which by then 
had occurred or which Mr. de Valera regarded as necessary for the future. 
To these developments, decisive enough under Mr. Cosgrave (1922-32) and 
most marked under Mr. de Valera (1932-48), we now turn. 

The first years of the Irish Free State saw not only the emergence of un- 
foreseen constitutional conventions but also considerable amendment of 
the Constitution itself to remove provisions that were inoperative or were 


1 See below, p. 269. 2 M. Duverger, Political Parties, p. 410. 
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out of tune with practice. Party tactics also played their part in hustling 
awkward provisions out of the Constitution. In the first place, the pro- 
visions for direct legislation by initiative and referendum were removed in 


ver- 1928.1 Neither was well drafted; neither had ever been used; and as early as 
red. 1924 a cabinet committee had recommended their abolition. Next, the 
om- role of parliament was profoundly altered. The existence of strong parties 
een and a neat dichotomy led to consistent voting along party lines and the 
two abandonment of the idea of frequent free votes; ‘deliberation’ took place, 
ern- not on the floor of the house, but in party councils and the cabinet; each 
eTS. government could, and naturally therefore did, expect the consistent sup- 
jor- port of its majority, and treated its supporters and the opposition in a 
‘be. manner not markedly different from the then current British practice. Nor 
mi- did the explicit provisions for the appointment and resignation of the Presi- 
lose dent of the Executive Council and the Council itself, or for the assembly 

and dissolution of the Dail, lead to anything significantly different from the 
jor British pattern. The election of the President of the Executive Council was 
‘on- usually decided not by the Dail but by the people at general elections. Since 
sed one or other of the two main parties won the majority of seats or could 
hat obtain enough support from a smaller group to give it a majority, the Dail’s 


the part was limited to the formality of approving the chosen party leader. 
irst Once appointed, he picked his team, the Dail’s approval again being a 
ned formality. The date of assembly of the Dail, too, fell inevitably into the 
was hands of the cabinet, as did the all-important power of dissolution. Again, 
tish the Constitution provided that a cabinet which had lost the support of a 





by majority in the Dail was obliged to resign and could not advise a dissolution. 
by But defeats were (and are) rare in the Dail. Only once between 1922 and 
ties 1937, when the new Constitution came into force, did a government resign, 
mn- following a defeat, on the ground that it had ceased to retain the support 
the of a majority; and on that occasion the Dail reappointed it. Apart from this 
Phe incident, governments ended their tenure of office by dissolution, and them- 
of selves retained the right to dissolve. 
ed, From the point of view of the day-to-day working of government, the 
er, most important innovation in the 1922 Constitution was the provision for 
ed; ‘extern ministers’. But in its final form, and with the existence of a strong 
1en parliamentary executive, it was from the first no more than ‘a torso, bound 
Ire. to be swept away by the technical exigiencies of parliamentary govern- 
ind ment’? In Mr. Cosgrave’s first government three extern ministers were 
appointed; in his second, four. In all cases they were active politicians of 
un- the government party and members of the Dail. Moreover, they were picked 
of 


1 Party tactics were involved here: the initiative and referendum were removed from the 
Constitution at a moment when the opposition was seeking to use the machinery of the 
). initiative. 2 Kohn, op. cit., p. 84. 
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by the party leaders, proposed as government nominees, and approved by 
the party majority in the Dail. Thus the most original feature of the scheme, 
the idea of appointing non-party extra-parliamentary administrators, was 
never tried. Moreover, though the Constitution made it clear that these 
ministers were not responsible with their cabinet colleagues for general 
government policy, Mr. Cosgrave told the Dail in 1923 that they did accept 
such responsibility as though they were cabinet ministers. When one of 
them later ‘freely availed himself of his undoubted constitutional right to 
criticize the Executive Council on major matters of policy’, the general 
reaction showed clearly that the normal conventions of cabinet government 
were felt by most to be altogether more suitable and proper. In any case, 
however, the arrangement could not have worked. Not only was it based 
on the assumption of the presence of an independent deliberative assembly 
voting freely, which never existed, but it made an unreal distinction between 
functions of government which were held to be of vital political significance 
and others which were not, and which some had even imagined were less 
‘political’. The division of government into ‘executive ministers’ and ‘extern 
ministers’ proved to be unreal: ‘extern ministers’ were merely a junior non- 
cabinet grade in a normal ministry. The problems of finance and the posi- 
tion of the Minister for Finance made any other arrangement impossible. 
However much a minister might claim individual responsibility in the Dail, 
the fact was that his department’s expenditure had to be included in the 
budget brought in by the Minister for Finance. Some agreement had to be 
reached, and when it was, both parties to it became bound. In 1927 a con- 
stitutional amendment provided that the total permitted number of twelve 
ministers might all be members of the Executive Council, and the govern- 
ment was thus allowed a discretion to dispense with ‘extern ministers’. 
None were appointed after that date.’ 

By 1928, then, Irish government, based firmly as it was on a two major 
party system, had shed its novel features, and the position of the cabinet 
and of ministers had settled down on lines broadly common to Britain and 
the Commonwealth countries. That is not to say that there were no differ- 
ences at all. There were; and some of them have been permanent features of 
Irish government. The Irish cabinet was, and has continued to be, a more 
formal institution than the British. It is a constitutional body with stated 
powers and duties; it meets with great regularity; and it meets in Govern- 
ment Buildings. The circumstances and the place of its meetings contrast 


1 But Mr. Cosgrave certainly drew a distinction between their position and that of the 
members of the Executive Council. See D.D., 20.10.1923, col. 48, and 16.11.1923, cols. 
920 ff. 

2 D. O'Sullivan, The Irish Free State and its Senate, p. 89. 

3 Full accounts and discussions of the ‘extern minister’ experiment are to be found in 
Kohn, op. cit., pp. 271-83, and Mansergh, op. cit., pp. 156-71. 
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markedly with those described recently by Mr. Herbert Morrison;' and 
such a contrast is perhaps indicative of a difference of atmosphere and even 
of operation. While it is difficult to be precise, it seems that Irish ministers 
conducted their departments, and indeed still conduct them, with a substan- 
tial freedom from formal cabinet control. This has been the case for three 
reasons. Departments are small and their functions are self-contained; some 
departments existed before 1922 and developed strong traditions of auto- 
nomy; finally, there is no regular system of cabinet committees. Too much 
should not be made of this point, however; since freedom from formal 
cabinet control does not mean that departments go virtually unchecked 
except in the most important policy matters. Department of Finance control 
operates in much the same way as Treasury control in Britain; and though 
it varies in strength from department to department and from minister to 
minister, in some departments at some periods it has been practically com- 
plete. Again, while substantially less business goes to cabinet or formal 
cabinet committee level than in Great Britain, and ministers are less bound 
by constitutional machinery, they have tended to have their plans con- 
sidered by at least their key colleagues. Informal discussions between 
ministers, especially with the Prime Minister and the Minister for Finance, 
have become increasingly regular features as government has become more 
complex. To some extent such discussions take the place of cabinet com- 
mittees. 

The position of the Prime Minister has also differed at some periods 
from that of a British Prime Minister. Despite the fact that the Irish Free 
State Prime Minister to some extent took the place of the ceremonial head 
of the state because of the deliberate ‘playing down’ of the Governor-Gen- 
eral, Mr. Cosgrave never sought nor attained the power and status he might 
have had, and which Mr. de Valera, leading a much more closely knit and 
obedient party, subsequently did have under the same constitutional rules. 
Indeed, in his public utterances, Mr. Cosgrave tended to belittle the status 
of the President, and always stressed the pre-eminence of the Council. For 
example, when announcing a ministerial appointment in 1923, he stressed 
the fact that it was the Executive Council which had recommended it.? 
Again, in 1937, speaking of the dismissal and resignation of ministers, he 
said that in his time ‘in practice . . . it was not open for the Prime Minister 
to ask for and compel the resignation of a Minister’, and he added: ‘we 
have had experience for fifteen years of the independence of Ministers of 
the State . . . Ministers, in my view, ought to possess security and a measure 
of independence.’? 


1 Government and Parliament, ch. 1. 2 D.D., 20.9.1923, col. 33. 
3 D.D., 14.6.1937, col. 348. 
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III 


The second period of Irish constitutional development coincided with 
Mr. de Valera’s unbroken tenure of office from 1932 to 1948. During this 
period the trend towards a governmental system of the British type was 
confirmed; changes and modifications in law (particularly in the 1937 Con- 
stitution) and in practice were undoubtedly towards an even closer approxi- 
mation than before. The reasons are clear. The circumstances which had 
forced the first governments to approximate to British practice continued 
to exist; and experience had confirmed the efficiency of this practice in 
Ireland and its suitability to Irish conditions. It provided the firm and con- 
structive government needed in the first years of the new state: it proved 
itself efficient even in coping with a party which proclaimed itself to be 
only ‘slightly constitutional’: it stood the strain of the transfer of power to 
that party in 1932: and it subsequently served as an adequate instrument in 
its reforming hands. Further, Mr. de Valera’s own constitutional prefer- 
ences lay in the direction of firm cabinet government led by a strong Prime 
Minister; and the fact that he controlled a powerful and obedient majority 
party, a party more closely knit than Mr. Cosgrave’s, enabled him to trans- 
late these preferences into practice. 

The Constitution of 1937 was prepared under Mr. de Valera’s close 
direction and it enables us to see precisely the system he favoured. Three 
features stand out. First, the functions and powers of the electorate and 
the legislature in routine governmental business were narrowed. Second, 
the cabinet system in a ‘pure’ form was confirmed and strengthened. Third, 
the position and powers of the Prime Minister were increased. 

Limited provision for direct popular participation in legislation—the 
feature of the 1922 Constitution which was removed so hastily in 1928 
when it looked like being used—was made in the new constitution. It was 
confined to referenda on constitutional amendments and discretionary 
power for the President of Ireland (the elected head of state) to determine 
whether to submit proposed legislation to the people in the unlikely event 
of his being requested to do so by not less than one-third of the Dail and 
one-half of the Seanad. (No referendum has yet been held.) As regards the 
Dail, the practice of 1922-37 was confirmed, but in the matter of assembly 
and dissolution the new system accorded more closely with British pro- 
cedure than the old. The Dail was to be summoned and dissolved by the 
President on the advice of the Taoiseach (Prime Minister) provided that he 
had not ceased to retain the support of a majority of the house. In the vital 
matter of granting a dissolution to a defeated government, the new con- 
stitution gave the President of Ireland an absolute discretion to grant or 
1 Mr. Sedn Lemass, D.D., 22.3.1928, col. 1615. 
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refuse it to a defeated Taoiseach who requested it. In this respect the new 
Constitution moved nearer the British practice, but it still did not accord 
the clear right to a dissolution which a defeated Prime Minister is generally 
reckoned to have in Great Britain. But this difference has not been signifi- 
cant; for a defeated Taoiseach has only twice asked for a dissolution and on 
both occasions has been granted it.! On neither occasion was it, in fact, clear 
that the Taoiseach concerned (Mr. de Valera) had really ceased to retain 
the support of the majority, for he did not test opinion by moving a vote of 
confidence: on both occasions he grasped eagerly at the chance of going to 
the country. On both occasions, too, the Opposition protested violently, 
and, harking back to the spirit of the 1922 Constitution, argued that Mr. de 
Valera had contrived to ‘cheat parliament’, even that he had struck ‘a foul 
blow at the people’—presumably by allowing them and not the Dail to 
decide who should constitute the government.” Only the continuance of a 
stable position in the Dail has prevented the head of the state from being 
involved in more of these difficult political decisions, but, by and large, a 
position closely resembling the British seems to have obtained. 

The structure of government envisaged in the new Constitution reflected 
general satisfaction with the cabinet system. The ‘extern ministers’ dis- 
appeared altogether, and the ‘Government’ consists of from seven to fifteen 
ministers who ‘shall meet and act as a collective authority, and shall be 
collectively responsible for the Departments of State administered by the 
members of the Government’.? The cabinet has in fact grown from ten to 
thirteen, and such a modest growth has not occasioned the difficulties which 
beset the British cabinet as the increase in governmental functions led to a 
big rise in the number of ministers and to the inevitable problem of the 
optimum size of cabinets. In Ireland there has been no self-conscious ques- 
tioning about the size, composition, and machinery of the cabinet. Nor has 
there developed any substantial or permanent committee system, for the 
problems which caused its evolution in Britain have not arisen in Ireland. 
Nor has there been much sign that the comparative freedom of ministers to 
conduct their departments has been appreciably diminished, although 
government functions have increased and formal machinery for closer co- 
ordination might seem to be imperative. Even Mr. de Valera, for all his 
pre-eminence, seems generally to have left his ministers very much to them- 
selves.* Thus the Irish cabinet has remained comparatively unchanged in a 
simple form resembling the British system of the first quarter of the century 
rather than the more complicated system of today. 

1 In 1938 and 1944. 

? See D.D., 10.5.1944, cols..2469 ff., and Dublin daily newspapers 10-19.5.1944. 

> Constitution of Ireland, Art. 28. 


* With at least one important exception, however: Mr. de Valera is generally said to 
have interested himself in the activities of the Department of Education. 
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In one important respect, however—the status and power of the Prime 
Minister—the new Constitution marks a distinct change from the old. 
Whereas the 1922 Constitution belittled the Prime Minister, the 1937 
Constitution pays great attention to him, stressing and increasing his role. 
Yet to a great extent the 1937 provisions only amounted to writing into 
law practices which had already evolved before 1937, if not under Mr. 
Cosgrave, then certainly under Mr. de Valera. Against Mr. Cosgrave, Mr. 
de Valera maintained in 1937 that the head of the government had always 
had a predominant position, and that he ought to have. He argued that the 
Prime Minister chose his team and ‘was responsible for keeping that team 
together. . . . He was the essential pivot on which the whole Government 
was arranged’. The new Constitution was ‘only making explicit what was 
implicit all the time . . . what is being done here has been to translate into 
practice what has been done in the past’.! Certainly the Prime Minister’s 
constitutional duties and powers make him fairly and squarely ‘the key- 
stone of the cabinet arch’ and place him in an apparently commanding 
position in relation to his colleagues. The very title of ‘Taoiseach’ (Irish 
for ‘chief’ or ‘leader’ or “commander’) is suggestive of a higher position 
than ‘President of the Executive Council’. Whereas the 1922 Constitution 
gave duties to the Executive Council and the Governor-General acted on 
its advice, the 1937 Constitution specifically prescribes the advice of the 
Taoiseach in most vital, and many formal, matters: he decides the date of 
assembly and (vital to his authority) dissolution of the Dail, and even in 
defeat he is likely to get a dissolution if he wants it; he nominates his govern- 
ment and is not obliged to tell the Dail which departments he is allocating 
to which members;” he advises the President to accept the resignation of 
ministers, and he may have them dismissed; his government resigns when 
he does; no motion to grant or appropriate funds can be entertained in the 
Dail except on a message from the government signed by him; he presents 
bills to the President for signature; he nominates eleven of the sixty mem- 
bers of the Seanad. Even though many of these functions are, in practice, 
only exerciseable with the support of his colleagues, the fact that the duty 
of acting is placed on the Taoiseach personally is significant of the import- 
ance attached by Mr. de Valera to the office. Moreover, in the matter of 
appointment to ministerial office and dissolution, whatever the practice 
under the old Constitution, there can be no doubt that the intention of the 
1937 Constitution is to elevate the Taoiseach formally and in practice to 
the position of a strong British Prime Minister. There can be no doubt, 
either, that Mr. de Valera exercised these powers and attained that position. 


? D.D., 14.6.1937, cols. 421-3. 
2 Mr. de Valera insisted on this as a right, although in practice the Dail is informed. 
See D.D., 27.9.1939, cols. 258-9; 9.6.1944, cols. 42-43; 21.6.1945, cols. 1344-5. 
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IV 


If the development of an essentially British-type cabinet system was ‘the 
product of the two-party order’ or at least of a system in which a single party 
could usually secure a majority in the lower house, it was only to be expec- 
ted that the end of that situation would bring changes. By 1948 the political 
situation in Ireland was changing. The Treaty issue was no longer dominant 
and party allegiances based on it were less obvious. The leaders on each 
side of the Treaty issue were still the basis for the polarity of Irish politics, 
but perhaps less so than before. The division into two main groups was now 
traditional, but signs were not wanting that these traditions were beginning 
to break down. Since 1948, Irish political life seems to have entered a new 
phase. Ireland has experienced successively three years of ‘Inter-party’ 
government by a coalition of all the parliamentary parties but one (Fianna 
Fail), three years of rule by one party (Fianna Fail) without an absolute 
majority and reliant upon a few independents, and currently,’ a return to 
the ‘Inter-party’ coalition. A country cannot indulge in coalition govern- 
ment for the first time in its history without some changes, at least in its 
constitutional conventions; and naturally, therefore, it has been during the 
periods of coalition government that signs of constitutional change have 
become apparent. 

The self-styled ‘Inter-party’ government of 1948 was widely heralded 
by its architects and supporters as an important experiment in democratic 
government, not to be thought of as a mere coalition. In fact, it was nothing 
more than an extreme form of coalition—‘an uneasy and purely expedient 
alliance’*—made after the election results were known, and based on a 
statement of future policy which represented a highest common factor of 
agreement. The key to the ‘Inter-party’ government lay in the strength of 
the Fianna Fail party, now in opposition. To prevent Fianna Fail from 
taking office, all the remaining parties had to unite; and their leaders’ 
statements on the theoretical originality of the move have the air of an 
attempt to make a virtue of necessity. In practice, however, the degree of 
coalescence was small. Each party carefully attempted to maintain its own 
identity and theoretical position and to elbow as much space as possible at 
the new and unexpected political beanfeast. The cabinet was formed with a 
strict eye to the voting strength in the Dail of the component parties; to the 
necessity to include certain leaders; and, more, to the necessity to offer cer- 
tain posts to certain leaders and parties as the price of their co-operation. 
The new Taoiseach, Mr. Costello, was a compromise choice, a member 
of the largest party of the coalition but not its leader. 

In these circumstances it was to be expected that the exigencies of coali- 


* July 1955. ? Round Table, vol. 41, p. 158 (1950-1). 
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tion would cause a loosening of the rather strict conventions which had 
been followed hitherto. Mr. Costello frankly envisaged such a change,’ 
and between 1948 and 1951 signs of such a loosening appeared. While no 
formal alterations in the law were made, two significant modifications seem 
to have occurred in constitutional practice. First, the status and power of 
the Taoiseach were different from those of his predecessor; second, the 
cabinet lost the solidarity of the one-party cabinets which had preceded it 
and collective responsibility loosened somewhat. 

The position of the Taoiseach in this ‘Inter-party’ government was almost 
bound to be weak and awkward. Mr. Costello was a compromise choice 
to head a government agreed on a narrow and insecure programme. More- 
over he was less well-known to the public than either Mr. Cosgrave or Mr. 
de Valera, being very much a politician’s politician. The policies for which 
he was the chief spokesman were necessarily governed largely by the terms 
of the agreement made when the coalition was formed, and he seems gener- 
ally to have had little room for manceuvre.? 

An important pointer to Mr. Costello’s position is the fact that the 
important weapons of choice and dismissal were entirely denied him. He 
had little say in the initial choice of his government or in the allocation 
of offices, which were parts of the negotiations preceding the formation of 
the government. Indeed, it looks as if the parties regarded the departments 
allocated to them as in their gift; for although it was clear in some cases 
which leaders the departments were intended for, at least the Labour Party 
(or more strictly, the parliamentary Labour group) held an election for the 
posts it was allocated.> When, in 1949, the Labour Minister for Local 
Government died, the parliamentary Labour group met to elect his succes- 
sor in the post; and the Taoiseach appointed him within twenty-four hours.‘ 
At the General Election of 1954 Mr. Costello’s personal position was stron- 
ger, but even so, there is little evidence that the process of government- 
making was then significantly different. The offices were shared out and the 
parties filled them. The Labour Party once again conducted an election. 
Moreover, Mr. Costello could not make changes in his team, since to do so 
might upset the share-out of offices. Even a temporary transfer seems not 
to have been favoured; for when the Minister for External Affairs went out 


1 See Irish Times, 18.2.1948. 

It must be pointed out, however, that perhaps the most important acts of the 1948-51 
government—the repeal of the External Relations Act and the formal inauguration of the 
Republic of Ireland—were, so far as is known, Mr. Costello’s own personal decisions, 
taken and announced without consultation with his cabinet, and, in fact, when he was out 
of the country. 

3 This procedure, unknown to Great Britain, has a parallel in at least one Common- 
wealth country: it is similar to that of the Australian Country and Labour Parties. See 
J. D. B. Miller, Australian Government and Politics, pp. 96-97. 

* See Irish Press, 11 and 12.5.1949. 
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of the country, his department was placed in the care of the other cabinet 
representative of his party, who was the most junior member of the govern- 
ment, with no experience at all of office.’ 

Thus recently it has been parties rather than men that have been invited 
into the cabinet. Moreover, the correspondence published on the resigna- 
tion of the Minister for Health in April 1951 reveals that at least some 
ministers held views about the tenure of office which went further and were 
a marked departure from, and perhaps even alien to, the tradition to which 
Irish government had hitherto adhered. The Minister for External Affairs, 
for example, seems to have believed that he had a responsibility for the 
conduct of his junior party colleague, the Minister for Health; and, more, 
that he had the right to demand his dismissal. ‘I have no alternative’, he 
wrote, ‘as leader of Clann na Poblachta (the Republican Party) but to 
request you to transmit, as soon as possible your resignation . . . to the 
Taoiseach’; and his junior coileague complied, saying ‘as demanded by 
Mr. McBride, I hereby send you [the Taoiseach] my resignation’.? Mr. 
Costello’s statement on the subject in the Dail suggests that he accepted 
this procedure as constitutionally proper.* The status of the Taoiseach in 
the ‘Inter-party’ government was, then, more modest than that of his pre- 
decessor under the same constitutional rules, and flexibility in this respect 
seems at least as great under the 1937 Constitution as under the 1922 
Constitution. 

It has already been pointed out that Irish ministers have substantial free- 
dom in conducting their own departments. ‘Inter-party’ ministers, however, 
seem to have enjoyed particularly great freedom from cabinet direction. 
In 1949 Round Table reported that ‘each minister is busily engaged in 
following his own particular path’, but added, ‘some do not scruple to tres- 
pass on those of others’.* This was true enough. For though the price of the 
continuation of such a wide coalition was substantial forbearance and a 
considerable freedom for each minister in his own sphere, a few ministers 
would not pay the price. Some made policy statements which, when called 
in question, were said to be personal opinions.* One minister attacked the 
Labour Court at the very time when his colleague, the Minister for Indus- 
try and Commerce, was considering trade union representations about it. 
The Minister for External Affairs expressed views on financial policy which 
were well-known to be contrary to those of the Minister for Finance. In 
parliamentary debate, also, it became clear that ‘Inter-party’ cabinet dis- 
cipline was loose. The leaders of the various parties insisted on voicing their 

sa a in fact, had the distinction of becoming a minister on the day he first entered 
a Apr. 1951, published in the Irish Times, 12.4.1951. 


3 D.D., 12.4.1951, cols. 777-8. * Vol. 40, p. 254. 
5 See, e.g., D.D., 24.11.1948, cols. 309-11. See also leader in Jrish Times, 21.3.1951. 
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- sometimes dissimilar views and defending their sometimes inconsistent 
conduct. During the disagreement between the Ministers for Finance and 
External Affairs, the Minister for Finance was prepared to argue in the 
Dail for the widest latitude: ‘Have we got to the stage’, he asked, ‘when men, 
just because they join the Government circle, must all, as one Deputy said, 
when they go out of the council chamber, speak the same language?’! This 
is a far cry from the classic statement of collective responsibility ascribed 
by Bagehot to Lord Melbourne; it might, indeed, be held to be the very 
negation of the tradition of collective responsibility that Bagehot epito- 
mized and to which Irish governments had previously conformed. But 
toleration of disagreement was not confined to debate or to the members 
of the ministry. During both periods of coalition government, the free vote, 
one of the ideals of 1922, made an occasional but significant appearance as 
a necessary device when the ‘Inter-party’ group was unlikely as a whole to 
support a measure.” 

It is not possible, of course, to find out much about the ‘Inter-party’ 
cabinets’ methods of work; but we fortunately possess one or two devasta- 
ting ‘candid camera shots’. In particular, the publication of correspondence 
and the subsequent parliamentary debate, on the occasion of the resigna- 
tion of the Minister for Health in 1951, revealed a government some mem- 
bers of which were then hardly on speaking terms, and also a curious lack 
of communication and control at cabinet level which had lasted certainly 
for many months, and perhaps from the very beginning of the government.’ 
The traditional freedom of ministers seems to have degenerated into a 
state of unco-ordinated independence: even on a major policy issue, the 
government as a whole appears not to have been adequately consulted or, 
indeed, informed; although the Taoiseach evidently consulted some of his 
more influential colleagues.‘ 

Coalition also brought with it another significant development—the use 
of cabinet committees. Such committees were not entirely new to Ireland. 
From 1922 onwards there were occasional ad hoc groups. In 1924, for 
example, a committee considered constitutional amendment, while, during 
the Second World War, there was a committee to consider defence prob- 
lems, and, later, one to consider post-war reconstruction.’ So far as is 
known, however, a regular committee system was never developed because 
it was not necessary. It is interesting to notice, therefore, that during the 

1 D.D., 23.3.1950, col. 2521. 

2 See, e.g., D.D., 22.2.1950, col. 586, and 23.2.1950, cols. 745-8 (Transport Bill); 23.2.1950, 
cols. 722 and 767-8 (Land Bill); 9.5.1950, cols. 1928-59; 28.10.1954, cols. 160 ff. On these 
occasions some members of the Cabinet voted against their colleagues. Free votes occurred 
on other occasions also. 

3 See Irish Times, 12.4.1951, and D.D., 12.4.1951, cols. 732 ff. 


* See D.D., 12.4.1951, cols. 732 ff., and especially cols. 753 and 767. 
5 See Irish Press, 11.5.1944. 
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‘Inter-party’ government of 1948-51, two committees seem to have been at 
work—a committee on economic affairs consisting of seven ministers,’ and 
a small ‘estimates committee’ consisting of the Taoiseach and the Minister 
for Finance, both of whom belonged to the biggest party in the coalition, 
and the Tanaiste (Deputy Prime Minister) who headed the second largest 
party. The function of this estimates committee was to prune the estimates 
after the Department of Finance had performed its normal Treasury func- 
tions. The aims of the Committee appear to have been to remove or keep 
business from the full cabinet where no agreement was likely, and to sup- 
port the Minister for Finance whose position was most difficult in such a 
loose government of heads of separate jurisdictions. A similar committee, 
this time of five members, performed the same task in 1955 for the second 
coalition government.’ 

The constitutional practices of 1948-51 were occasioned by the exigen- 
cies of wide and loose coalition government to which the ordinary ‘British’ 
conventions of cabinet government were not suitable. It cannot be assumed, 
however, that the 1948-51 coalition was an isolated phenomenon. Indeed, 
after the 1954 election, the same situation recurred and Ireland is once 
again ruled by a coalition. Moreover, it is possible that the old dichotomous 
division first based on attitudes to the Treaty and latterly based more and 
more upon tradition and personalities, will be progressively further blurred 
in the future. If this occurs, then a typical multi-party system may evolve, 
and such an evolution would be aided by the existence of the proportional 
representation electoral system. Already the Clann na Poblachta party, 
‘a text-book P.R. splinter baby’, has appeared and almost gone again. If a 
genuine multi-party system does emerge, the cabinet system will undoubt- 
edly be modified, and the experience of 1948-51 suggests that a radical 
transformation might take place. Such a change would certainly be helped 
by a tendency to denigrate in the abstract so-called ‘party politics’ and to 
deplore, as the founding fathers of the Free State Constitution deplored, 
strong party government and discipline. It would also be helped by the 


| hankering some politicians show for ‘all-party’ governments. There is a 


long record of proposals of this sort in Ireland. Their advocates argue that 
Ireland has clear and agreed social objectives: they believe that the Swiss 
system is superior to cabinet government, though there is no indication that 
they are prepared to make the other political changes necessary to work 
the Swiss system: and they maintain, despite the experience of the last seven 
years, that broad-based government obviates or lessens ‘party politics’. This 
does not mean, however, that such ‘all-party’ government is probable, or 


' The Taoiseach referred to this committee in the Dail but declined, when questioned, 
to give any details. See D.D., 14.7.1950, cols. 2009 and 2022, and 18.7.1950, col. 2066. 

2 See Irish Times, 12.2.1955. 
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that party discipline, which is strong in Ireland, is likely to be loosened to 
allow of opposition to an ‘all-party’ ministry. The largest party, Fianna 
Fail, naturally does not favour even coalition, and it would like to get rid 
of proportional representation in favour of a majority system. Moreover, 
whatever politicians may say in the abstract (and particularly when out of 
office) the probable extent of any coalition in the foreseeable future will be 
just sufficient to ensure a majority in the lower house. Fianna Fail can effec- 
tively prevent ‘all-party government’, but it cannot always be strong enough 
to prevent coalition government. Hence, unless some fundamental cleavage 
polarizes Irish politics again, coalition government is likely to recur. The 
changes it brings, changes which have been easily made in the ‘Inter-party’ 
governments since 1948, are bound to be away from the British tradition 
which seemed until 1948 to be also the developing Irish tradition. 


Vv 


Maurice Duverger considers that ‘the influence exerted by parties leads 
to the conclusion that governmental structure is relative and can be modi- 
fied by a simple change in the relationship of political forces within the 
country’. The history of cabinet government in Ireland seems to support 
this hypothesis. Despite the self-conscious and doctrinaire attempts in 1922 
to devise a system in which strong parties would not conduct cabinet govern- 
ment on British lines, political circumstances created conditions in which, 
if there was to be a cabinet system at all, it would tend to resemble the 
British. The development of a party system which was very close in its 
character to a strong two-party system was the main reason for the Irish 
tendency to abandon ‘continental’ devices and approximate more and more 
to the British model. Mr. de Valera’s complete acceptance of the essentials 
of British cabinet government and his long period of office completed the 
growth of constitutional practices substantially in the British tradition. But 
the factors which created and caused the continuance of a virtual two-party 
system have recently tended to weaken, and the ‘Inter-party’ government 
of 1948-51 perhaps marked the beginning of a new era. The practices of 
this government and the ease with which the former traditions of cabinet 
government were ignored seem to indicate that if, as is likely, coalition 
governments continue to recur, Irish cabinet government may well begin 
to develop along new lines, 


? Op. cit., p. 393. 
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THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


NOTES AND NEWS 


THE Clarendon Press have agreed to make additional pages per volume available to 
Political Studies, beginning with the first number of Volume IV (February 1956). At the 
same time, they have reported that the cost of production of the journal has already been 
affected by a rise in costs of paper and printing early in 1955 and is expected to be affected 
still more by further increases towards the end of the year. In view of these circumstances, 
the Press have found it necessary to intimate that the prepaid subscription price of the 
journal to non-members will be increased, beginning with Vol. IV, No. 1, from 27s. 6d. to 
33s.; and the Executive Committee of the Political Studies Association announce that the 
question of members’ subscriptions to the journal will be raised at the Association’s Annual 
General Meeting during the Conference at Oxford in March 1956. The Conference will be 
held at St. Hilda’s College, Oxford, from Thursday to Saturday, 22-24 March. 

About 280 participants from 34 countries, including 17 members of the Political Studies 
Association of the United Kingdom, attended the Third Congress of the International 
Political Science Association held at Stockholm from 21 to 27 August. The opening Presi- 
dential Address was given by W. A. Robson who also acted as General Rapporteur on The 
Government of Great Cities. D. N. Chester presided at the session on the report of the 
IPSA Round Table on Bureaucracy and J. A. Hawgood presided at one of the sessions of 
the Round Table on Small and Large States in International Organization. The papers 
before the Congress included the working paper on The Government of Great Cities by 
W. A. Robson, Some Notes on the British Party System by R. T. McKenzie, Sample Surveys 
and Political Behaviour in Great Britain by R. S. Milne, and Political Parties and Social 
Classes in Great Britain by W. J. M. Mackenzie, A. H. Birch, and P. Campbell. James K. 
Pollock was elected President of IPSA, and W. A. Robson (the previous President) and 
D. N. Chester (Vice-President) were elected to the Executive Committee. J. Meynaud has 
resigned as Secretary General—Treasurer, and has been succeeded by John Goormaghtigh. 

R. B. McCallum has been elected Master of Pembroke College, Oxford. D. E. Butler will 
serve during the academic year 1955-6 as Assistant to Sir Roger Makins, H.M. Ambassador 
in Washington. At Bristol, R. S. Milne (who leaves for New Zealand at the end of the year) 
is succeeded by R. V. Sampson. G. Marshall of Glasgow has been appointed a Research 
Fellow of Nuffield College, Oxford; and Z. A. Pelczynski has been appointed Lecturer at 
Balliol College, Oxford. 
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THE ILLUSION OF THE EPOCH: MARXISM-LENINISM AS 
A PHILOSOPHICAL CREED. By Hi. B. acTON. (Cohen and West. 
Pp. 278. 18s.) 


This highly interesting book deals with Marxism as a whole. The sub-title, in itself, means 
only that Professor Acton would call this whole, in the wide sense, a philosophy. Never- 
theless his book may be recommended particularly, though not only, to those interested 
in connexions between social theory and ‘philosophy’ in the narrower sense, or senses. 
Professor Acton, indeed, concurs in the common opinion that the supposed direct 
logical connexions between dialectical materialism and historical materialism rest on mere 
equivocation; but he regards much in Marxism as the consequence of ‘positivism’; and he 
especially connects some elements in Marxist social thought with Marxist doctrine on the 
relation of ‘theory’ and ‘practice’. 

Dialectical materialism claims two-fifths of the book. Some awkwardness perhaps arises 
at the outset from the plan by which the interesting discussion of Marxist ‘realism’ is placed 
before the explanation of Marxist ‘naturalism’. Since ‘idealism’ in classical Marxist usage 
is the contradictory not of ‘realism’ but of ‘naturalism’, the arrangement leads, in the section 
on ‘realism’, to a recurrent ambiguity in the references to ‘idealism’, and obscures, as p. 51 
eventually illustrates, the point that for Marxists phenomenalism is idealist in the same 
sense as Hegelianism. Professor Acton, however, ably presents his main thesis: that the 
‘naturalism’ of Marx and Engels had its starting-point in their (in the older sense) positivism. 
First they rejected ‘speculation’ as a patently unsuccessful, in favour of science as a patently 
successful, method of knowledge. This removed the source of all possible arguments for 
‘idealism’—science, for its part, evidently progressing without needing or revealing a 
‘supernatural’ basis for nature. Interesting himself in the logical possibility of an empirical 
verification of the supernatural, Professor Acton perhaps hardly says enough about why 
Marx and Engels thought that science in fact tells against ‘idealism’. Nor perhaps does he 
sufficiently discuss why ‘naturalism’ for them amounted to ‘materialism’. But his view of 
the basis of the ‘naturalism’ is in accord with the bulk of the evidence. (Still, one wishes he 
had dealt with Engels on ‘Natural Science and the Spirit World’, which mysteriously says 
that mere empiricism, uncontrolled by ‘theory’, leads to spiritualism.) When, turning to 
dialectics, Professor Acton suggests that ‘contradiction’ represents an unlawful speculative 
addition to the positivism, I remain doubtful. He does not point, in Marxism, to any express 
speculative argument for universal ‘contradiction’-—Engels on motion does not cover the 
question. Marxists say, at least, that, like materialism, dialecticism is to be verified empiri- 
cally—though one must agree with Professor Acton’s view on p. 100 (where he contradicts 
p. 252) that the plausibility of this arises from the fact that the dialectical laws are merely 
‘ways of talking’ so vague, and vague in such a way, as to look universally applicable. 

Professor Acton’s very skilful criticism of historical materialism cannot be fairly reviewed 
in a few lines. I will merely, with perhaps cryptic brevity, comment upon an aspect of it. 
(1) When Marx and Engels say that ‘the relations of production’ (in the sense exemplified 
by ‘capitalism’, ‘socialism’) determine a superstructure, I am not sure (pace Mr. Plamenatz 
also) that it is in itself a fatal objection to historical materialism (or even to its right to be 
called an ‘economic’ explanation of history) that these relations logically involve elements 
(e.g. legal) of the superstructure: (2) The case indeed is altered, and the doctrine ‘tautologous’ 
through-and-through, if it be also true that these ‘relations’ are themselves logically involved 
in the ‘forces of production’ by which they in turn are said to be determined. But, in arguing 
that the plausibility of historical materialism arises partly from the fact that ‘relations of 
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production’ is readily taken in such a sense (‘technological relations’) as to make it a tauto- 
logy to say that ‘the forces of production determine the relations of production’, does not 
Professor Acton imply that this is not a tautology when ‘relations of production’ has the 
other sense? (3) If I mistake not, Professor Acton argues that an element of tautology 
within the doctrine makes it plausible, then finally dismisses the doctrine on the ground 
that it is a tautology through-and-through. But is not this a little puzzling? If the whole 
doctrine is a tautology, what is it that is made plausible? 

In support of his view that historical materialism is also reared on positivist foundations, 
Professor Acton traces through the earlier writings (emphasizing here the influence of Feuer- 
bach’s theory of religion) the developing notion that not speculative philosophy only but 
a whole class of supposedly similar ‘ideas’ must be rejected as ‘illusive’, and their occurrence 
thereafter scientifically explained. His account of these origins of the concept of ideology 
(in the earlier sense, which always connoted illusiveness) is valuable. But when he speaks 
of it as being also an account of the ‘foundations of historical materialism’, one remains a 
little uncertain what is being claimed. He does not show that the way historical materialism 
‘accounts’ for ideas logically entails their illusiveness: he happens, in some places, to assert 
the contrary. He thus leaves room for the thought that while we may of course define 
historical materialism so that it includes the assertion that the ideas it explains are illusive, 
we may alternatively define it otherwise and still leave something fairly recognizable as 
‘historical materialism’. Would the result still presuppose ‘positivism’? These quite frag- 
mentary remarks are meant less as criticism than as a question. Related questions, however, 
are raised by Professor Acton’s discussion of the inconsistencies of Marxist theorizing about 
morals. At points, as Professor Acton notes, this theorizing admits ‘objectivism’. But the 
admission may be compatible with historical materialism on one conception of the latter. 
The real trouble is that Marx and Engels did often lump moral ideas with speculative 
philosophy and religion as ‘illusive’. But, in view of his general thesis, should not Professor 
Acton have strictly inquired whether ‘positivist? consistency really required Marx and 
Engels to do this? 

From Marxist theory about morals must be distinguished Marxist morality. (Professor 
Acton tends to use ‘Marxist ethics’ for both, but in effect he distinguishes.) The conspicuous 
items of this morality in Professor Acton’s account are: the acceptance, as ideals, of ‘control 
over society’, ‘equality’, and the abolition of poverty; anti-religionism; ‘anti-moralism’ (an 
account, here, of Marx’s objections to the moral views of Eugéne Sue); and preference for 
a ‘morality of deeds’. (A discussion is added of the Paris Manuscripts—admitted, however, 
to concern Marx more directly than Marxism.) The passages in which Professor Acton 
illustrates and criticizes these ideals and attitudes are among the most original and interest- 
ing of the book. Perhaps, however, he is not quite explicit enough about the sense and 
degree in which these ideals and attitudes form a morality distinctively Marxist. He seems 
aware of, if he does not stress, the extent to which they have been and are shared by non- 
Marxists. They could still be associated specially with Marxism on the ground that the best 
reasons for them are to be found in ‘distinctively Marxist theories. But I am not sure that 
Professor Acton really holds this—except, perhaps, on one point: for he is rather emphatic 
on connexions between certain of these ideals and attitudes and the Marxist doctrine about 
‘theory and practice’. But I must here squeeze in the opinion that on one point, the impor- 
tant point in this connexion, his analysis of that doctrine, in other respects admirable, seems 
based on very slender evidence, and may be overstrained: I do not think it clear that Marx- 
ists hold (or indeed need to or could usefully hold) that knowledge just is ‘practical mastery’. 

This consideration of Professor Acton’s book has necessarily failed to do justice to the 
skill and fertile suggestiveness with which he discusses so many details of Marxist theory. 
It has failed to do justice in another respect also. Besides expounding and criticizing Marx- 
ism, the book has the subsidiary aim of indicating its relatives. With much learning and 
lucidity, Hegel, Feuerbach, Comte, Fourier, Saint Simon, and others are,.drawn upon to 
display sources, and the earlier intellectual context, of Marxism. Professor Acton’s very 
success in putting so much into limited space prevents a reviewer from doing justice to that 
success. There are, of course, large omissions. There is an omission of a special kind: 
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throughout, Profesor Acton never concedes the value, all deductions made, of Marx’s 
contribution to social theory. His attitude to Marx might be described as quietly ungenerous. 
But no book on Marxism has interested me more. 


King’s College, Newcastle-upon-T yne J. M. BROWN 


THE JUDGMENT OF HISTORY. By MARIE COLLINS SWABEY. 
(Philosophical Library, New York. Pp. ix+257. $3.75.) 


It was an unfortunate marriage that brought philosophy and history together towards the 
beginning of the last century, and the theories born of it have been too often pretentious, 
aggressive, or perverse. It was also an unequal alliance, for the philosopher either led the 
historian by the nose or else perplexed and worried him. The mere historian, the modest 
historian, who fancied he was doing no more than trying to reconstruct and understand 
the past, was either despised for his narrowness or rebuked for his illusions. Did he know 
what was involved in this ‘reconstruction’ and ‘understanding’? Was he aware of his 
assumptions, or of the implications of the methods he used? The idealist philosopher told 
him that all history is perforce selective, and is valuable only when it is selective in the 
right way, when it makes a proper distinction between what reveals the essential character 
of reality and what does not; and the sceptic told him that history reveals, not the past as 
it actually happened, but the prejudices and passions of the men who write history. The 
wisest historians ignored the philosophers who made excessive demands on history or else 
belittled it. What else could they do? For the refutation of philosophical extravagances, 
even when they are aimed at the historian, is the business of the philosopher. It is too much 
to ask of the historian that he should explain and justify his assumptions and methods. 

So many of our modern arguments, political and moral, turn upon theories and ideas 
produced by philosophy out of history, that we are sadly in need of a careful and precise 
analysis of the assumptions and methods used by historians. Dr. Swabey’s book does not 
meet this need adequately, for though her conclusions are often sensible, her arguments 
are too seldom convincing. She argues, in Chapter Two, that the historian, because he looks 
from the present into the past, is going over events ‘in reverse’, and that this ‘analytic 
regress’ somehow bothers him and makes him feel that he cannot recapture the past fully. 
The argument is quite misleading, and yet Dr. Swabey makes a good deal of it. The historian 
fails to ‘recapture the past’ fully, not because he sees it ‘backwards’, but because his docu- 
ments are inadequate and his assumptions always to some extent arbitrary. He does not see — 
the past at all, except in imagination, and then in what he hopes is the correct sequence. 
But because he and his documents are in the present while the events that interest him are 
in the past, Dr. Swabey uses the image of a regress to create artificial difficulties for the 
historian. Again, she ought not to say that the historian who makes more of social forces 
than of the achievements of great men is playing down the ‘human factor’; he is merely 
treating the innumerable actions of whole classes of people as more important in determin- 
ing the general course of events than the behaviour of great men. He may be mistaken, but 
he is not denying the dignity and freedom of man. 

I doubt whether there are ‘scientific’ historians of the kind discussed in Chapter Four, 
historians who deny that we argue by analogy when we interpret past events, and who 
believe that we can know nothing of how people who lived before us thought or felt. In 
this chapter, too, Dr. Swabey rejects ‘behaviourism’ and ‘naturalism’. Her feeling the 
need to do so suggests that, in her opinion, ‘scientific’ historians have been misled by these 
doctrines. But who these historians are, and how they have been misled, is never made clear. 

Even when Dr. Swabey’s purpose is not obscure, it sometimes miscarries. For instance, in 
Chapter Seven, she first quotes a statement from Language, Truth and Logic, and then 
draws a false inference from it. There was a time when Professor Ayer could believe that 
‘propositions about the past are rules for the prediction of those “historical” experiences 
which are commonly said to verify them’. Dr. Swabey is not much impressed by the idea 
that a statement about the past is a rule for the prediction of what verifies it, and the 













280 REVIEWS 


reader may well sympathize with her. But it makes no sense to say, as she does, that 
acceptance of it involves treating history ‘as a means of handling the present and shaping 
the future’. The opinion that the use of history is to guide conduct has nothing to do with 
Professor Ayer’s description of propositions about the past. 

Dr. Swabey is more convincing when she deals with particular historians than when she 
discusses the philosophical implications of various historical methods. She is lively and 
shrewd when she attacks Charles Beard’s interpretation of the American Constitution, and 
her admiration for Parkman is attractive. She is, however, more than a good judge of 
historians; she has also very sensible ideas about the aims and limitations of history. 
Unfortunately, she is not content to give the reader the benefit of her own vigorous and 
sane opinions, but keeps on intruding upon him logical and epistemological arguments 
which are seldom clearly put and whose relevance is sometimes doubtful. 


Nuffield College, Oxford JOHN PLAMENATZ 


SCIENCE AND SOCIAL ACTION. By w. 3. H. SPROTT. (Watts. 
Pp. 164. 15s.) 


During this century in Britain there has been the gravest neglect of attention to what I may 
call Pure Politics, as distinct from Applied, and to issues of method in the social sciences. It 
perhaps accounts for what some think to be the tragedy of Professor Toynbee’s monumental 
Study (although some others of us may agree with his conclusions). The neglect is perhaps 
due to the epoch of domination by idealist and neo-Hegelian philosophy and by those who, 
unlike Bentham, Mill, and Sidgwick, did not believe that there were social sciences anyhow, 
so that clearly time expended on study of their methods and frontiers was time wasted. The 
more parvenu logical positivists may have sterilized philosophy to the depths plumbed by 
Ockham, venerabilis inceptor; but at least, in politics, they have contributed to the science 
of Bentham some endeavour to give definite use to words so often abused, such as ‘liberty’ 
and ‘democracy’ and ‘community’, It is the virtue of Professor Sprott’s book that it stresses 
the need here (he chiefly cites American authors) for some beginning of attention, in which 
he suggests that sociologists also are deficient, to fundamental social theory. “We should 
have a set of social rules, which have “a society” as their logical subject, functioning much 
as do the general psychological rules in a great deal of social work to-day.’ 

Professor Sprott would not suggest that this is any magnum opus. It is a useful and 
needed book, lucid for students, so fond of the jocular Socratic instance of the market-place 
that, as its author lightly remarks, ‘to go further would be frivolous’. Professor Sprott, 
however, is aware, better than most, of the triviality of the preoccupations of many sociolo- 
gists. But then much of social life is trivial. The issue is whether the observations of the 
student on it are true, and contribute to science, understood as control. Professor J. C. Rees 
rightly complains of political studies which focus, in Goethe-Humboldt terms, on ‘the 
highest development of personality’. Is it the Pope who settles what is ‘highest’, or who? 
But the studies of rules and of the empiric conditions of easy obedience, whether in factory, 
priory, or local government, is by no means a trivial study; nor can I methodologically 
here draw any distinction whatsoever between political science and sociology. There is 
none, except it be arbitrarily made such. Political science has been damned by too much 
stately grandeur and, as Professor Sprott in these Josiah Mason Lectures says about 
sociology, also by failing to attend to the social act, to use Weber’s phrase, and instead 
losing itself in confused observations about ‘societies as wholes’. 

Most of our political theorists today are indeed rather historians, even if historians of 
‘cultures’ and civilizations or maybe of the curiosa of local patterns of life. Sprott sees 
beyond this and indicates, for a rich country such as Britain, where there is such a dis- 
creditable shortage of chairs of sociology, how fruitful could be a cross-fertilization of 
the political and sociological professional associations. Indeed two decades ago Professor 
C. D. Broad complained about ‘the complete absence of a scientific psychology and 
sociology’, about which singularly little has been done since by the universities. As for 
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political science, although no cobbler says there are no such things as boots, many disclaim 
their own science. I have even heard of cases in Oxford of lectures on political philosophy 
being delivered in the Greats School, on political science being delivered in the P.P.E. 
School, and on jurisprudence in the Law School, and these being—according to their author 
—the same lectures. 

The reader of Professor Sprott’s lectures will find much discussion of social experimental 
work, not least quantitative, unfamiliar to too many tutors of ‘government’, but highly 
relevant. (The mere term ‘government’, by its concealed hypothesis that political rule is 
somehow necessarily coercive, and thereby sui generis, is itself an instance of an uncriticized 
and question-begging fallacy, which even the Marxists have seen beyond. Why not ‘social 
control’?) But even more the reader will find ground for gratitude in the book’s suggestive- 
ness about lines of research still to be essayed—and financed. In these empirical and 
quantitative studies, contemplation of the philosophical navel—or even logical positivist 
analysis—is not enough. 





GEORGE CATLIN 


THE VOCABULARY OF COMMONWEALTH RELATIONS. 
By Ss. A. DE SMITH. (University of London, Athlone Press. Pp. 27. 3s. 6d.) 


THE MULTI-RACIAL COMMONWEALTH. By NICHOLAS 
MANSERGH. (Royal Institute of International Affairs. Pp. xii+ 175. 21s.) 


PEOPLING THE BRITISH COMMONWEALTH. By a. F. 
MCCLEARY, (Faber. Pp. xvit+ 174. 18s.) 


The Vocabulary of Commonwealth Relations is the first of a series of ‘Commonwealth 
Papers’ edited by Sir Keith Hancock and issued under the auspices of the Institute of 
Commonwealth Studies in the University of London. On that account, as well as on its own 
merits, it deserves a warm welcome, though it is no exception to the rule that nothing funda- 
mental on its subject has been written since Sir Keith’s classical exposition in the first volume 
of his Survey of Commonwealth Affairs, published nearly twenty years ago. Mr. de Smith 
succinctly recounts the process by which changes in Commonwealth terminology ‘designed 
to avoid the dangers of ossification or disruption that exact definition would present’ have 
proved to be ‘an indispensable device for easing the tensions to which the modern Common- 
wealth is subject’. But, as he rightly points out, this was a comparatively late development: 
‘that constitutional change should be decently concealed behind a screen of formal con- 
tinuity was an idea that died hard’. Greater emphasis (as well as fuller illustration) might, 
indeed, have been given to his contention that ‘law has also acted as a cohesive force in 
Commonwealth affairs’, particularly, one might add, in helping to conceal from some of 
the more conservative elements in United Kingdom opinion the extent of concessions to 
nationalist sentiment. The importance of some of the forms of a monarchical Empire—for 
example, the common status of British subject—in making it possible to avoid those precise 
definitions of rights which could only have been disruptive—has been strikingly illustrated 
in the difficulties encountered in the contemporary French attempt to define the notion of 
an Associated State within the French Union. Mr. de Smith’s admirably written essay con- 
cludes with an examination of the changing position of the monarchy, which includes the 
facts about the recent changes in the royal titles and contains the interesting, if incidental, 
piece of information that the commission addressed in 1954 to the Lord High Commissioner 
of the General Assembly of the Church of Scotland was expressed to have been ‘given at 
our Court at Melbourne’. 

Professor Mansergh’s book is the record of the unofficial conference on Commonwealth 
Relations held at Lahore in 1954. The fifth in the series initiated in 1933 by Chatham House, 
it was the first to be held in Asia, and it is the consequences of the emergence of the Asian 
Members of the Commonwealth which dominate the discussions. The major impression left 
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on the reader is that ‘interest in questions of membership and constitution . . . had declined 
and that attention had moved to more immediate concrete matters of common concern’ ; 
resulting in ‘a new, and evidently not always congenial, preoccupation with problems of 
power’. There was little disagreement, Professor Mansergh reports, on economic and finan- 
cial policy: ‘the usefulness of economic co-operation for common ends and of membership 
of the sterling area was not disputed nor was there any disagreement . . . about the over- ' 
riding need to raise the standard of living in the less developed countries of the Common- 
wealth by individual effort and mutual aid’. Even more surprising was the extent of agree- 
ment on colonial policy, South Africa, of course, excepted. It was in their ‘attitudes to world 
affairs’ that differences between the Members were most apparent and Professor Mansergh 
epitomizes the major reason for these differences in a phrase: ‘all the opprobrious signifi- 
cance of the term “appeasement” in the West was invested in the term “colonialism” in the 
East’. The pages in which recent approaches to regional security in the North Atlantic, the 
Middle East and the Indian Ocean, and the Pacific and South-East Asia respectively, are 
discussed are among the most interesting and useful in the book. But if differences about 
the threat of aggression from the Communist world and the most appropriate means of i 
dealing with it, as well as about the direction of U.S. policy, were one major feature of the | 
conference, the realization of the immense challenge to the Commonwealth presented by 
problems of ‘race relations’ was, it seems, the other. The Commonwealth was ‘peculiarly 
sensitive and perhaps peculiarly vulnerable to racial disputes’ but it was in this context that 
‘the touch of healing of which Pandit Nehru had spoken was given new meaning and a new 
reality’. Experience has shown that it is a task of unusual difficulty to produce a record of 
the discussions at these conferences and an analysis of the papers presented which escapes 
the platitudinous rotundities of official conferences. Professor Mansergh, as was to be 
expected, has succeeded admirably. 

One of the topics discussed at Lahore was that of migration within the Commonwealth, 
particularly from India and Pakistan and from the United Kingdom to the older Dominions. 
A proposal that annual migration of some 200,000 people from the United Kingdom to the 
older Dominions should be encouraged ‘was received without enthusiasm by other delega- 
tions and elicited no support from within the United Kingdom delegation’. Dr. McCleary’s 
book, which is a simply written and very clearly presented account of the demographic 
position in the United Kingdom and the older Dominions, might with advantage have been 
among the papers presented to the conference. It is significant that Dr. McCleary speaks of 
the British Commonwealth and is only concerned with the distribution of its white popula- 
tion. He hardly seems to be aware that the ‘underdeveloped countries of the East’ (the only 
one of which that he specifically mentions is, in fact, Ceylon) include three Asian members 
of the Commonwealth. But the facts which he so clearly presents underline one feature of 
the ‘Multi-Racial Commonwealth’ which is still insufficiently regarded: not only is the white 
population in a small minority among its total population but its rate of increase has 
everywhere declined during the present century. From the point of view of the Common- 
wealth as a whole, the South African position (as opposed to South African policies) is more 
representative than we commonly think. It is against that background that we must ponder 
Professor Mansergh’s conviction that the direction in which the Commonwealth was moving 
‘was along the road to a self-government founded upon equal rights for all civilised men 
and equal opportunities for all men to become civilised. It was the only road on which a 
multi-racial Commonwealth could travel.’ 


Nuffield College, Oxford KENNETH ROBINSON 


















THE FORMATION OF FEDERAL INDONESIA 1945-1949. By 
A. ARTHUR SCHILLER. (W. van Hoeve, The Hague. Pp. x+472. Hf. 15.) 


There are two schools of thought on the Indonesian federal problem. On the one hand 
there are the leading Dutch colonial officials who created the short-lived federal state. 
They argue that it was the most appropriate form of government for Indonesia and that it 
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had the support of many Indonesian federalists in areas outside the control of the Republic. 
This was the line taken by H. J. van Mook in his Stakes of Democracy in South-East Asia. 
On the other hand there are the so-called ‘unitarians’ of the Republic, leaders like Sukarno 
and Hatta, whose distrust of the Dutch led them to believe that the federal state was a 
colonial ‘puppet show’ designed to preserve the fading power of the Dutch in the Indies. 
The unitarians’ case has been fully and persuasively argued by G. McT. Kahin in his 
Nationalism and Revolution in Indonesia. Professor Schiller’s admirably documented study 
seems to suggest that the truth lies somewhere in between the extreme viewpoints of Dutch 
federalists and Indonesian unitarians. His book makes difficult reading and its conclusions 
are by no means clearly expressed, but it deserves study because it is the first in English to 
be based on a close analysis of the federalists’ documents. An American lawyer with a long- 
standing interest in the legal system of Indonesia, Professor Schiller has heroically worked 
his way through the enormous mass of reports, memoranda and enactments relating to the 
formation of the federal state. Simply as a guide to sources the book would have consider- 
able value, But it also gives us the first comprehensive picture of the constitutional build-up 
of the Dutch-sponsored federation from the Malino Conference in 1946 to the transfer of 
sovereignty in 1949. 

Professor Schiller has refrained from writing a vindication of Dutch policy. Indeed, it is 
significant that he agrees with Kahin that very few powers had actually been handed over 
to the member units of the federation by the time it was destroyed by the unitarians in 1950. 
Nevertheless, as he rightly argues in the case of East Indonesia, the negara to which he 
devotes most attention, it was ‘an exceedingly well thought out scheme’. But surely it is 
legal quibbling to imply that federalism was not imposed by the Dutch. East Indonesia, 
which as Professor Schiller shows, was the growing point of the federal state, was precisely 
the region where the Dutch military position was strongest. And can one altogether dis- 
regard the effect of the two Dutch police actions on the harassed Republican leaders? 

The main defect of the book is its lack of political analysis. As a lawyer, the author is 
more interested in constitutional instruments than colonial revolution or the psychology of 
colonial nationalism. He agrees that federalism was ultimately rejected, not because it was 
inappropriate for Indonesia’s culturally diverse peoples, but because it bore a Dutch label. 
One would therefore have expected some light to be thrown on the aims and aspirations of 
the Indonesian federalists. What sort of men were these ‘feudal’ sultans and rajas like Hamid 
of West Borneo and Sukawati of Bali who were prepared to co-operate with the Dutch in 
the formation of a federal Indonesia? Why were they so husiile to the urbanized unitarians 
of Java, and in what relation did they stand to the regional movements for autonomy? 
But Professor Schiller devotes so much space to constitutional and legal trivialities that he 
has none left for the chief actors in the drama. This is a serious omission and tantamount 
to allowing the federalists’ case to go by default. And it was a reasonably good case, as is 
shown by the strength of regional nationalism in unitary Indonesia today. 


Institute of Colonial Studies, Oxford F. G. CARNELL 


THE SECOND INTERNATIONAL, 1889-1914. By JAMES JOLL. 
(Weidenfeld and Nicolson. Pp. 213. 18s.) 


Today, in retrospect, the Second International appears to some to mark the zenith of 
attempts to create an international organization towards which Socialists of all brands and 
nationalities could feel a genuine loyalty. On this nostalgic view, the First International 
belongs to the heroic phase of socialist development and its importance lies more in its 
internal doctrinal quarrels than in its external political effects. The Third International and 
the present Socialist International, on the other hand, belong to the period of socialist 
‘decomposition’ when divisions between Social Democrats and Bolsheviks—to say nothing 
of other, minority groups—are too fundamental to allow the possibility of true co-operation. 

In truth, however, the relative success of the Second International was bought at the 
expense of its representativeness. The Anarchists, whose differences with the Marxists had 
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led to the collapse of the First International, were effectively excluded from its ranks—at 
least after the Ziirich Congress of 1893. Deprived of this prophylactic element, the socialist 
movement became, under the influence of the German SPD, increasingly bureaucratic and 
reformist, without, at the same time, preventing the resurgence of anarchist ideas in the 
form of revolutionary syndicalism. It would be a mistake, therefore, to look for the source 
of contemporary socialist divisions merely in the history of the Second International: it was 
in the period of its predecessor that the cracks which are now chasms first appeared. 

Mr. Joll, whose sympathies seem to lie more with Jaurés than with Kropotkin, would 
no doubt reject this interpretation. But it is a merit of his book that it allows the reader to 
make his own interpretations. 

The story which he tells with such polish and with a flair for the apt quotation is familiar 
in outline but, hitherto, we have lacked a detailed and objective narrative. Inevitably, the 
main interest is focused on the attempts of the International to prevent war, attempts which 
culminated in the tragic fiasco of August 1914 when, as he puts it, ‘while the French Socialists 
were voting war credits to resist the Germans, the German Social Democrats were voting 
to defend themselves against the Russians’. But the ways in which the socialist movement 
tackled the other great problems of these years—whether political or direct action should 
take precedence and whether Socialists should participate in bourgeois governments— 
are carefully chronicled. In addition, there are fascinating accounts of the varying socialist 
attitudes towards less important but highly significant controversies—the Dreyfus affair 
and the organization of May Day demonstrations, for example. 

The book, it should be said, is not a history of the socialist parties of Europe, nor does 
it trespass on the ground laid out for Professor Cole’s third volume of Socialist Thought. 
Its author performs admirably his self-defined task of presenting ‘an account of European 
socialism as it found organized expression in the Congresses and other activities of the 
Second International’. As such, it is a model of succinct and judicious historical writing. 


University of Birmingham G. N. OSTERGAARD 


BRITAIN: UNEASY ALLY. By LEON D. EPSTEIN. (Cambridge Uni- 
versity Press for Chicago University Press. Pp. viii+ 279. 30s.) 


The United States, we have been told, is looking for dependable allies. But what makes an 
ally ‘dependable’? In the book before us, we have a study of Britain as an ally—dependable 
or otherwise—undertaken by an American for American readers. But the book, in its way, 
should be no less interesting to British readers. The author has written what amounts to a 
critical, yet a very fair and sympathetic account of Britain in the recent post-war period, 
1945-53—namely, in the somewhat nether region of the immediate past, so apt to be for- 
gotten, which has ceased to be politics and has not yet become history. He has analysed in 
great detail the shifts and turns of British domestic politics in so far as they have been 
affected by British relations with the United States. In particular he has treated adroitly that 
elusive entity we call political opinion; and, in doing so, he has not just dished up a few 
quotations from newspaper leaders, but has drawn from a wide survey of sources, from 
parliamentary debates to Gallup polls. Thus he has described the sudden ending of lend- 
lease, the Keynes loan, Marshall aid, the movement for European integration, the gradual 
revulsion against Soviet Russia, the complex reactions to the Korean war, and the recogni- 
tion of Communist China. 

If we have a general criticism it is that the book seems too much tied to the moods of the 
moment. Like so many American students of British politics, the author is preoccupied with 
British Labour. Far too much space is devoted, for example, to Bevanism. Yet perhaps its 
author is most illuminating when he is discussing Labour’s diiemma today, between a 
dependence on American aid and a dislike of the American economic system—and, more 
fundamentally, between a strongly surviving pacifist tradition and the iron necessities of 
modern foreign politics. 


London School of Economics and Political Science F. P. CHAMBERS 
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BOOK NOTES 


POLITICAL scientists in this country are becoming increasingly familiar with the ideas of 
Max Weber, and are increasingly coming to realize that they contain suggestions that are 
of value for clarifying political thinking. Their acquaintance with Ferdinand Tonnies is 
more likely to be indirect or to be confined to his edition of Hobbes’s Elements of Law. 
Yet Ténnies anticipated Weber’s notion of the ‘ideal-type’ with his own normalbegriffe and 
both this and much of the classification he based on the distinction between wesenwille and 
kiirwille are of current utility in political science. His major work, Gemeinschaft und 
Gesellschaft appeared in 1887, but no translation of it has previously been published in this 
country. Now Routledge and Kegan Paul have published a translation by Charles P. Loomis 
(Community and Association, pp. xxxiv + 293, 21s.) which contains, in addition to the main 
text, one of the articles Ténnies contributed to the Handworterbuch der Soziologie in 1931. 
Mr. Loomis has also supplied a bibliography, an introduction, and an appendix on 
Ténnies’s main concepts which will very considerably help the reader to follow the rather 
difficult exposition in the text. 

The same publishers have also recently brought out several other works which will be 
of interest to political scientists who wish to consider to what extent they can usefully 
employ the notions and methods of sociology and other studies. Two of these are inter- 
connected works by the same author, Alvin W. Gouldner: Patterns of Industrial Bureau- 
cracy (pp. 282, 21s.) and Wildcat Strike (pp. 186, 16s.). The basis of each is a problem of 
industrial organization arising in the same one American gypsum plant. The first book deals 
with certain effects of a particular change in management, and the second deals with the 
causes of a particular strike. Both books, however, are much more than descriptive. The 
first is concerned to develop for further consideration some hypotheses which may assist 
in evaluating, modifying, and redirecting Weber’s theory of bureaucracy. The initial purpose 
of the second is to help to clarify the concept of a ‘wildcat strike’ and its main purpose is 
to make some contribution to a theory of group tensions. The ‘field work procedures’ of 
both are lucidly explained in an appendix to the first volume, which also contains a useful 
list of references to the literature of bureaucracy. A further book, Michael P. Fogarty’s 
Economic Control (Routledge and Kegan Paul, pp. x +324, 21s.), touches not only on 
economics and allied subjects but also on sociology and natural law. Professor Fogarty 
examines the changing roles in economic control of sanctions based on money, on formal 
authority, and on informal social pressure. Competition, direction, and consultation are 
considered in relation to production decisions and ‘decisions about objectives’ (provision 
for the future in terms of investment, research, and physical and mental health; and inter- 
regional and international relations in terms of population and of trade and investment). 
The book then proceeds to a discussion of ‘Economics in its wider setting’ which deals 
interestingly with the background of ‘social accounting’ and with the relations between the 
economist’s work and that of other social scientists; and it finishes with the consideration 
that in ‘various new approaches to the.problems of the family there may well lie the germ 
of a revolution in the direction and control of consumption and savings, as also in the 
shaping of personalities, as extensive as that which has occurred in the last two generations 
in the direction and control of production’. 

Routledge and Kegan Paul are again the publishers of two recent works of interest to 
those concerned with the history of ideas. The first is Ian Cumming’s Helvetius (pp. ix +260, 
25s.). Since Helvetius is one of those characters in the history of ideas about whom most 
of us know something but few of us know very much, this book should be welcome, 
although its main purpose is, as its subtitle indicates, to discuss ‘His life and place in the 
history of educational thought’. But there is here, perhaps, a special reason for reading the 
book; because we frequently pay insufficient attention to the fact that the connexion of 
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ideas on politics with ideas on education is important not only in Plato but also in Locke 
and Rousseau and, in particular, in those British thinkers on whom Helvetius had most 
influence—Bentham, James Mill, and Godwin. Mr. Cumming ably brings out this influence, 
and he discusses thoroughly Helvetius’s connexion with the French thought of his time. 
He also expounds Helvetius as a critic of the English constitution, and he devotes particular 
attention to De l’Homme rather than to the better known De /’Esprit. The other work is 
History and Liberty (pp. xi+284, 18s.) by A. Robert Caponigri, professor of philosophy at 
Notre Dame University. Croce described his own return to history as a move to ‘the only 
concrete mode of philosophizing’. Professor Caponigri, who is already an authority on 
Vico, now discusses Croce’s historical writings with the advantage not only of detailed 
acquaintance with these but also of having been able to discuss them with the Senator 
himself. He indicates very fully and thoroughly the nature and development of Croce’s 
anti-positivist view of history as ‘moral drama’ the writing of which involves commitment; 
and he expounds Croce’s claim that this implied no a priori imposition upon historical 
subject-matter, but was rather a view ‘formulated directly in response to the problems and 
exigencies of historiography itself’. On the whole the book is most likely to appeal to those 
who not only already know something of Croce’s ideas but also tend to accept those ideas. 

Politics and Science by William Esslinger (Philosophical Library, New York, pp. xi+ 167, 
$3.00) starts, as other books have started, from ‘the maladjustment of the organizational to 
the technical part of our civilization’; and it advocates a political science which would 
resemble medicine rather than physics, would be addressed immediately—and without fuss 
about ‘basic research’—to improving organization, and would be effective because ‘the most 
fundamental values are cherished by all’. In order to allow such a science to develop, all 
that is needed is that the public should be educated to follow those leaders alone who are 
political experts; and to produce such leaders universities should develop proper Schools 
of Politics in which courses in government would be functional and include theory of law- 
making, ‘comparative history’, comparative legal techniques, a modern ‘theory of valuation 
and values’, and the integration of economics and politics in ‘planning’. Professors of 
Politics would no longer live in ivory towers but would make constructive suggestions; 
and facilities for publication would be improved: ‘Our political science journals do not 
seem to care much about new ideas.’ Then there is a long appendix on ‘One reason why 
we lost the peace’ whose exact connexion with the main argument of the book is not made 
clear. This is a generally amateurish and frequently dogmatic discussion, but the author 
here and there puts his finger intelligently on some weak spots in political science. 

Adolf A. Berle is professor of corporation law at Columbia Law School, and his book 
The Twentieth Century Capitalist Revolution (Macmillan, pp. vii+ 157, 8s. 6d.) is based 
on his Julius Rosenthal lectures given at Northwestern University in 1954. The book is an 
interesting and capable reassessment of American capitalism. Professor Berle looks at 
corporations as ‘quasi-political’ institutions. The revolutionary feature of twentieth-century 
capitalism (one copied and not started by communist states) has been the practice of 
‘collectivizing capital in corporations’. By now a great part of the community’s power and, 
therefore, of its capacity to plan, resides in such corporations, and this applies both 
internally and internationally. In certain fields those who wield this power appear effectively 
to bear the public interest in mind; in other fields a governmental lead on behalf of public 
interest appears to be needed. The political role of the corporation has been adopted, very 
largely, unintentionally. The central problem now is whether this role involves an implicit 
social philosophy, and if so of what sort; or whether a new social philosophy is needed 
which will both accommodate and discipline the corporations. 

Atomic Weapons and Armies (Faber, pp. 222, 25s.) by Lieut.-Colonel F. O. Miksche, 
considers probable future tactical forms and emphasizes in particular three views: that 
under European conditions, atomic warfare may well involve very little movement; that 
such warfare would probably make the factor of manpower more, and not less, important; 
and that the Western conception of a modern army is wrong—‘Clumsy and over mechanized 
monsters, depending on complicated and excessively cumbersome auxiliary services, and 
on an uninterrupted and abundant output of heavy centralized industries’. His last chapter, 
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‘Front and Rear’, contains an intelligent and interesting appraisal of the problem of civilian 
refugees. 

10 1954 Erwin N. Griswold, dean and professor of law in the Harvard Law School, made 
three speeches primarily on the problem of recourse to the Fifth Amendment’s provision 
that a man need not be a witness against himself, but also on “due process’ generally. These 
have now been published as The 5th Amendment Today (Harvard University Press; 
London, Geoffrey Cumberlege, pp. vi+82, 16s.) and they both provide a balanced view of 
the constitutional issues involved and make some useful suggestions for a code of procedure 
for legislative investigations. 

Students of Far Eastern affairs will wish to see Professor Delmer E. Brown’s well- 
documented ‘introductory historical analysis’ Nationalism in Japan (Cambridge University 
Press for California University Press, pp. viii+336, 37s. 6d.). Professor Brown finds in 
Japanese nationalism the special irrational features of a nationalism bred of geographical 
isolation together with a long period of racial fusion and of common language, common 
religion, and common government; a strong sense of foreign danger; and a short period of 
unusual economic growth which was not accompanied by increased social mobility. He 
traces the story from the beginnings to the present, and concludes that in the postwar period 
Japanese nationalism has not at all disappeared, or even diminished, but has altered to 
some extent in expression and manifestations. To begin with, it became more of a spon- 
taneous product of popular interest and less of a matter of officially controlled propaganda; 
and it also became less anti-foreign. But this was an incomplete change, and more recently, 
with the collapse of the Chinese Nationalist régime, the Korean War, and the negotiations 
for a peace treaty, a concern about national independence in face of foreign danger has 
tended to reawaken, and to provide a lever for both conservatives and communists. 

The Soviet Impact on Society (Philosophical Library, New York, pp. xiii+202, $3.75) 
is a popular exposition of Marxism and Communism by Dagobert D. Runes, editor of the 
same publisher’s Dictionary of Philosophy. The main interest of it is that it was written 
before 1939 but found no publisher then ‘because it appeared too daring in its accusations’. 
It is written rather jerkily, and its quotations lack page references. Marxism, the Unity of 
Theory and Practice (Harvard University Press; London, Geoffrey Cumberlege, pp. xx+ 

180, 28s.) is a work of quite a different calibre. Written by Alfred G. Meyer as No. 14 of 
the Studies of the Harvard Russian Research Centre, it expounds Marxism in its context 
as a nineteenth-century phenomenon, and lucidly relates to this the doctrine’s sketchiness 
and internal contradictions, and the psychological inadequacy today of its composite basis 
in radical criticism, ‘science’, and optimism. The argument is well documented, and there 
is a useful short bibliography. Two further works on communism appear in the Hoover 
Institute Studies (Stanford University Press; London, Geoffrey Cumberlege) which deal 
with ‘the world revolution of our time and its consequences for world politics and national 
policy’. These studies are arranged in four series—General; Elites; Symbols; Institutions. 
The Communist Revolution (pp. v+ 89, 8s.) appears as the second volume in the General 
series, (The first was Harold Lasswell’s The World Revolution of Our Time: A Framework 
for Basic Policy Research.) The present author, Harold H. Fisher, is the Chairman of the 
Hoover Institute. He has aimed at providing a simple introduction to communist strategy 
and tactics, and he gives a clear, although necessarily very compressed, account of the 
general development of communist ideas, Chinese communism, the cold war, and the 
problem of co-existence. The book contains a useful 17-page bibliography. Satellite 
Generals (pp. vi+ 165, 14s.) by Ithiel de Sola in conjunction with six other writers, appears 
in the Hoover Institute’s series on Elites. It reviews, with regard to the position in 1951-2, 
‘the conflict between two needs which the communists face if they are to build up satellite 
armies: the need for loyal military leaders and the need for skilled men’. After a general 
introduction, separate sections are devoted to Czechoslovakia, Poland, Roumania, Hungary, 
and China. The bibliography indicates that the material in these separate sections has been 
drawn to a considerable extent in each case from publications of the country concerned. 
The Mid-European Studies Centre of the National Committee for a Free Europe (New 
York) has also issued two recent works—Institutional Changes in the Postwar Economy of 
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Poland by W. J. Stankiewicz and J. M. Montias (pp. 125, $1.00) and Forced Labor in the 
‘Peoples’ Democracies’ edited by Richard K. Carlton (pp. 177, $1.00). 

It is interesting to see British government handled in the continental manner, and this 
has been done in A. Mathiot: Le régime politique britannique (Colin: Cahiers de la 
Fondation Nationale des Sciences Politiques, No. 68; pp. 336, 820 fr.). An introduction 
notes /’attachement a la tradition but l’absence de tout conservatisme de principe. Part One 
finds the source of political power in the electorate and the party system; Part Two finds 
power organized through the Cabinet, which is, on the one hand, the inheritor of royal 
authority, and, on the other hand, is a body drawing political strength from the people. 
Part Three considers the limitations of power under six heads: electorate and public 
opinion; parliament; the monarchy; the judiciary; administration; liberties. This is as good 
a short introduction to British government as has appeared in French. 

The Law of Civil Injuries (pp. 191, 8s. 6d.) by Hamish R. Gray, and Private International 
Law (pp. 174, 8s. 6d.) by J. A. C. Thomas, are two recent volumes in Hutchinson’s Univer- 
sity Library. These two competent books are, in effect, short legal textbooks with case 
references. Mr. Thomas’s method, which is to put the footnotes at the bottom of the page, 
is easier for the reader than Mr. Gray’s, which is to put them at the end of the chapter. 
Both authors have skilfully compressed much material into a short space, but their approach 
is technical, and there remains a need for a series of books expounding branches of the 
law from outside rather than inside the legal system. 

Of the many textbooks now being written by Indians on their new constitutions, N. 
Srinivasan’s Democratic Government in India (World Press, Calcutta; pp. 385, Rs.10) is 
worthy of mention. Like others of its kind, the book is rather unadventurous in approach. 
Devoted mainly to a description of the legal provisions of the constitution, it ignores its 
actual working. There is next to nothing on elections or political parties or, indeed, on the 
general problem of transplanting western institutions. Nevertheless, though it breaks no 
new ground, the book has detailed sections on the Constituent Assembly, the Rights of the 
Citizen, the President, State Government, and Finance, which are likely to prove very 
useful to non-specialist western students who do not wish to probe too deeply. 

G. Le May, British Government, 1914-53, Select Documents (Methuen, pp. xiv + 416, 
25s.), is a most intelligently compiled collection of documents which will be of value to 
teachers and students of government and administration. Divided into five sections (Statutes, 
Parliamentary Proceedings, The Executive, Judicial Proceedings, Parties and the Electorate) 
it provides basic documentary evidence of all the more important developments of the 
period. 

The Joint University Council for Social Studies and Public Administration has sponsored 
the compilation of a classified bibliography of articles that have appeared in British journals 
between 1930 and 1952 on policy and technique in social work and administration. It is 
priced at 40s. and copies can be had from the Council’s office at 5 Victoria Street, London, 
S.W. 1. The first of a series of supplements is also now ready. It covers 1952-3 and costs 20s. 
It is hoped that future supplements will. cover shorter periods and cost less. 

UNESCO has now issued the second volume (for 1953) of the International Bibliography 
of Political Science (pp. 279, 19s. 6d.) prepared by IPSA in conjunction with the Inter- 
national Committee for Social Science Documentation. 
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